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The Honorable Marvin Mandel, Governor of Maryland

Honorable Hall Hammond, Chief Judge, Court of Appeals of Maryland
Honorable Robert C. Murphy, Chief Judge, Court of Special Appeals of Md.
Honorable Dulany Foster, Chief Judge, Supreme Bench of Baltimore City
Honorable I. Sewell Lamdin, Chief Judge, Municipal Court of Baltimore City

Dear Governor Mandel and Judges Hammond, Murphy, Foster and Lamdin:

On behalf of the Maryland Bar Foundation, Inc. I have the honor
to transmit to you herewith a Report on the Administration of Criminal

Justice in Baltimore City, prepared by Court Management Systems for
the Maryland Bar Foundation.

This Report is based on a survey commissioned by the Maryland
Bar Foundation in co-operation with the Administrative Office of
the Courts of the State of Maryland. Funding was provided by a
cash grant from the Maryland Bar Foundation which was used to
match the Federal funds made available by the Law Enforcement
Assistance Administration of the U. S. Department of Justice and

the Governor's Commission on Law Enforcement and the Administration
of Justice. : '

The survey of the criminal courts of Baltimore City was con-
ducted by Court Management Systems under the supervision and
guidance of a Steering Committee of eleven Fellows of the Maryland
Bar Foundation. Further advice, suggestions, and criticism were
provided by an Advisory Group, consisting of seventeen judges,
prosecutors, criminal defense counsel, and court administrators.

H. Vernon Eney, Esquire, Chairman of the Fellows, acted as chairman
of the Steering Committee and also as chairman of the Advisory Group.

Both Chief Judge Dulany Foster of the Supreme Bench and Chief
Judge I. Sewell Lamdin of the Municipal Court served as members of
the Advisory Group and in many other ways aided materially in the
conduct of the survey and the preparation of the Report. It should
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also be noted that the Supreme Bench has already put into effect
some of the recommendations of the Report and other recommendations

are now being studied and considered by both the Supreme Bench and
the Municipal Court.

As the Report points out, it is by no means a complete survey
of the administration of criminal justice in Baltimore City. Neither
time nar available funds permitted an exhaustive study that would en--
compass every facet of the system as it now operates in Baltimore
City. Both the prosecutorial and the defense functions need and
must have an in-depth study and consideration far beyond the scope
of this Report. The same is true of the functions of the Court
Clerks and Sheriff which are so closely allied to the efficient
operation of the courts. The even more important matter of the
State's responsibility for the cost of operation of the judicial
system also demands attention.

-This Report is therefore but a first step. Nevertheless, it
is hoped that it will point the way for the beginning of a meaningful
reorganization of the criminal courts of Baltimore City so that
criminal justice will be administered fairly and efficiently and
thereby earn and retain the respect of the people who are dependent
upon it for the preservation of their cherished liberties.

It is, therefore, of the utmost importance that the Report be
carefully studied by the Bench and the Bar and that steps be taken
immediately to implement the recommendations of the Report which we
firmly believe will go far toward eliminating the conditions which
now prevent speedy and efficient trials in our criminal courts. To
that end, we urge the appointment of a joint committee of judges
and lawyers to recommend rules and procedures to accomplish those
changes which can be effectuated by rule of Court or order and to
draft legislation to accomplish those changes for which statutory
authorization may be desirable. As will be noted, copies of this

Report are being submitted to The Honorable William S. James, President

of the Senate, and The Honorable Thomas Hunter Lowe, Speaker of the
House of Delegates.

¢ J. DeWeese Carter, President,
Maryland Bar Foundation, Inc.
cc: Hon. William S. James
Hon. Thomas Hunter Lowe
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January 30, 1971

Mr. H. Vernon Eney, Chairman

The Fellows of the Maryland Bar Foundation
One South Calvert Building

Baltimore, Maryland 21202

Dear Mr. Eney:

We are pleased to submit to the Maryland Bar Foundation this final Report
entitled:

REPORT ON THE ADMINISTRATION OF CRIMINAL

JUSTICE IN BALTIMORE CITY;
A Study of Criminal Courts and Related Agencies
January 1971

The Report describes current management problems in the Baltimore City
Criminal Justice System, and more particularly, those of the courts——
the central agencies in the criminal caseflow process. The Report offers
programs to improve criminal calendar management, to reorganize and
improve judicial services, to provide legal and social services in the
courts, and to improve financing of the courts and related agencies. Many
solutions offered in this Report are the joint product of interaction among
members of the Maryland Bar Foundation who guided the study, the Ad-
visory Committee, Baltimore City Judges, the State's Attorney, and many
others, including our staff.

As this Report is submitted, several agencies in the criminal justice system
are experimenting with innovative techniques based, in part, on the sug-
gestions made in this Report. We hope that these innovations will be
encouraged--with financial as well as other support.

However, much remains to be done. Hopefully, this Report will provide
a better understanding of current problems and how they may be dealt
with most effectively.
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This Report is designed to be used for a number of years. Thus, it is not
merely a summary of study findings and recommendations; it is a long-
term guideline for the development of improved court administration.

For example, the suggestions for calendar management are basic long-
range guidelines for the development of a better court management system.
While some implementation of the recommendations has begun, the process
of achieving long-term improvement will require many months of sustained
effort. We hope that this Report will become an actively-used, working
document for the improvement of the -administration of justice in Baltimore

City.

We wish to express our deep appreciation to the Maryland Bar Foundation,
as well as to the Governor's Commission on Law Enforcement and the
Administration of Justice, to the City of Baltimore, and to all of those
whose cooperation was needed to obtain information and to review findings
and conclusions. Recognition of individual effort is provided in the ac-—
knowledgement section of this Report. The responsibility for views and
recommendations expressed in this Report as well as for errors and
omissions is ours.

The basic goal of this effort has been to improve the administration of
criminal justice in Baltimore City. This Report, if effectively used,
will help to achieve that goal more fully.

Sincerely yours,

[neas :

David J. Saari,
Director
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Part I: Introduction

A. Background of Study

1. Origin

In April 1.970, the Maryland Bar Foundation engaged Court Manage-
ment Systems 'to begin a management study of the administration of justice
in Maryland. Although studies of the Marylahd judicial system had been
under*i:aken in the past, the findings of some of these.studies had never
been sufficiently implemented to change the practical operations ofthe
judicial system. Thus, the broad study, as envisioned by thé Maryland
Bar Foundation, was to be not merely an historical survey or a generali-
zation of judicial problems, but rather, a systematic analysis of the
judicial process to identify problems, to develop concrete recommendations
and to assist in their immediate imblementation where feasible,

This report.is of the first phase of the study. It focuses on the
Criminal Division of the Municipal .Court and .Cr‘imi.nal Court of the Supreme
Bench and related judicial agencies in Baltimore City. As part of this
first phase, the Maryland Bar Foundation and the Governor's Commission
on Law Enfor*cement and Administration of Justice coordinated initial
planning for the survey. The results of this study effort from April 1970
through January 1971 are found in this report which is now submitted to

the Maryland Bar Foundation.
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2. Funding
Funds for the study were provided by a substantial private contr*i.bution
from the Maryland Bar Foundation, by a grant from the Law Enforcement
Assistance Administration of the Department of Justice (L.E.A.A.) and

by a grant from the Governor's Commission on Law Enforcement and

Administration of Justice. Study facilities and office equipment were made

available for a temporary period by the Mayor of Baltimore City.

3. Direction of the Study

The study effort has been directed by David J. Saari, an attorney

and Director of Court Management Systems. He has been assisted by a

team of legal specialists with extensive experience and expertise in the

field of judicial administration and management,

The project has been subject to the operational control of a Maryland

Bar Foundation Steering Committee, chaired by Mr. H. Vernon Eney,

and composed of leading members of the Maryland bar. Permission to

conduct the study was obtained from Chief Judge Hall Hammond of the
Maryland Court of Appeals, who exercises, by virtue of his position,
overall administrative authority over the Maryland judiciary. Chief Judge
Hammond designated the Administrator of the Maryland Courts,

Mr. Frederick W, Invernizzi, to serve as the Project Administrator for

the study. Mr. Richard C. Wertz, Director of the Governor's

o asmncem s 22 e

-‘ -
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Commission on Law Enforcement and Administration of Justice has pro-
vided maximum cooperation and support in reviewing the progress of the

study. In addition, the Advisory Committee, whose membership is de-

scribed later in this part, provided valuable advice during the course of

the study.

B. Purpose of the Study

As stated inthe Project Proposal, the goal of Phase I of the project

effort has been to identify problems, to establish practical solutions and
to implement individual management improvement plans in the admini-
stration of criminal justice in the Baltimore City ;ourts. Such an overall
managen;xent evaluation is designed to'assure the citizens of Maryland

the basic requirements for fair and prompt judicial process,

To achieve this objective, the judicial administrative agencies of
Baltimore City were studied in detail from various perspectives —— opera-
tional practices, utilization of manpower and resources, financial policies,
int;ormation systems, and administrative management and control of the
judicial process. In this evaluation, methods were sought to reduce case
baqklog and undue delays, to provide for adequate defense at all stages of
the criminal process, to make available effective social, médical and

rehabilitative facilities to those seeking such services, to develop adequate

and effective court management reporting systems, and to modernize the
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administration of jlustice by applying the advanced capabilities of data
processing and communication.

During the course of the study, numerous developmlents have occurred
which affect not only the present administration of justice in Baltimore City
but also the future of judicial reform in Maryland. Personnel changes in

the State's Attorney's Office, the U, S, Supreme Court requirement for
provision of defense counsel at preliminary hearings (Coleman vs Alabama),
the recently passed District Court Amendment' to the State Constitution,
public concern over Traffic Court practices, the criminal indictment of key
Municipal Court officials, the increased availability of federal and local
funds for law enforcement programs ~- these developments have had
significant bearing on the study and on planning for an effective program for
administering'justice. The public attention recently focused on the courts
as well as the desire to streamline and expedite the judicial process in-
dicates that the time is ripe for a forward-looking analysis and appraisal

of current practices and future needs. The report offers both a look back
and a future plan f’dr the criminal justicg system in Baltimore City.

The examination of felony and misdemeanor caseflow in Baltimore
City has led to the ultimate conclusion that the institutional roles of the
courts and all other agencies involved in handling felony and misdemeanor

cases needs to be rethought, and that a completely changed perspective

- E E E N S SN Em Em An A A
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on what they are doing for and to the public is absolutely vital. This means
of necessity that the study and resulting recommendations can not be merely
a ""cookbook'—-a "hOW—té—dO-it" manual--which the Chief Judge, the State's
Attorney and others may immediately follow and thereby produce a better
brand of juétice. Many decisions must be made before following any recipe.
It is to these "pre—r‘ecipe'i issues and problems that this report is
addressed and their full implications must be understood.

Our charter from the Maryland Bar Foundation was to examine the
fundamental problems'and, in response, to produce recommendations of
a fundamental nature. The direction we have received, as well as our
own study, suggest that mere tinkering with judicial machinery is neither
desirable nor satisfactory. An ephemeral solution is not the goal; a last-
ing one is. Our study of the courts was conducted on these premises,

In planning a management study of this nature, several basic
factors have been kept in mind. |

First: the complexity of the subject matter. Nothing is simple about
following the intricate details of felony and misdemeanor caseflow process-—
ing from arrest through disposition. There may be ten to twenFy people in a

dozen or more offices who are intricately involved in the process of each

of thousands of cases.




Second: comprehensiveness. How broad was the scope of coverage
intended in the study? This has been a broad study, not confined to one
office, to one court, to one level of government or to one branch. It has
included the private defense bar as well as public agencies.

Third: objectivity. Was a quantitative approach desirable? The
answer to that is c}ear——factual data and first-hand observation were
vital ingredients in the survey.

Fourth: the significance of the study. The study is considered of
major importance from every aspect. The funds spent, the personnel
employed, the expertise used and the subject itself are all pointing to
its significance. Moreover, in view of the rapid case backlog growth, .
the study is of strategic significance to the maintenancé of justice, law
and order—-not merely designed as a tactical temporary maneuver. |

Unlike many studies, this study was to be conducted publicly, subject
to public review and undertaken in the public interest—-not simply as an
aid to governmental officials. While the study results are summarized
in a written report, many informal memoranda as well as numerous
informal and formal meetings were held to discuss the problems and
possible solutions. This study and Report represents a joint effort on

the part of many individuals and groups. Any proposed recommendations
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can not be implemented overnight. The complex nature of the problems
defies "quickie solutions" or "gimmicks" . There is no equipment —- whether
it is a computer or a communication system — which will solve the basic pro-
blems confronting the Baltimore City criminal justice system, although, to
be sure, they may be of assistance if intelligently utilized. Thu#, imple-

mentation of the recommendations can not be an easy task nor is it con—

sidered a short-run activity. The problems are of long-standing duration;

the roots of some go back a decade or more. No less than a two to four
year effort will be required in considering the recommendations in this
report.,

Finally, there was an obvious requirement that recommendations be
rational but responsive to political realities, that they be documented,
that they be persuasively presented, that they allow for flexibility in
working with them and that they not be excessive in cost of tax dollars.
Economicai solutions were sought. The host of factors in the study
pointed to an ultimate product-which would be realistic, useful and timely.
We believe the Report offered to the Maryland Bar Fourdation is responsive
to these requirements and repr*eslents the best composite survey that could
be conducted in view of the existing limitations of time and resources .

This Report will be most useful if it is considered as a basic planning

document which can point the way to the solution of many of the fundamental

problems which have plagued the criminal justice system in Baltimore.




C. Scope of Study

The scope of the study encompassed:

The Police - Their arrest activity, court activity and deployment in relation

to the courts,

The Municipal Court = The operations of the Criminal Division spread

out across the city in nine locations.

The Grand Jury - Its role in the caseflow of serious criminal charges.

The State's Attorney - How the State's Attorney interrelates with other
agencies in the Criminal Justice System, his relationship
with the Criminal Court of the Supreme Bench in moving .
criminal cases and appeals.

The Criminal Court of the Supreme Bench - The procedures and practices

in control of managing the criminal caseflow. processes, pre-
trial release and appointment of defense counsel.

The Criminal Court Clerk — How the office contributes to thé control

calendar management of criminal cases,
The Jail -~ BaltimoreCity — The Knowledge of how prisoners are detained, and
how pre-trial release works.

The City of Baltimore - Its financial role in the courts.

The Sheriff - How the office supports the courts.

In all there are several hundred positions involved in these offices.
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Obviously, as information was gathered and problems were clarified,
this broad focus gradually narrowed to concentrate upon the major areas
described in this repcrt.

D. Study Methods

The study methods included substantial personal interviews of all

levels of officials in the courts and related agencies, private bar members

and others in contact with the courts., In some cases repeated interviews '

were needed to obtain a comprehensive understanding of their roles. In
addition, there were detailed analyses of operations, extensive fact
gathering efforts, particularly in the preparation of a benchmark inventory
which will be described later in this report.

Coupled with interviews, operational analyses and detailed fact—
gathering, the methodology employed here included a review of all prior
studies of the criminal justice system (see the bibliography attached),
a review of all available statistical data describing various parts of the
courts and related agencies, as well as an extensive study of legal pro-
cedures, court rules, statutes, and case law. In addition, the need for
financial information required extensive unique data gathering from
state officials. Thus, the traditional methods of analysis were joined to

produce the broadest possible insight into current operations.
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E. Precedent of Prior Studies

Considerable historical br‘ecedent exists for the study of the Baltimore
courts and ancillary related offices. We have carefully reviewed previous
reports and have taken them into consideration in this management analysis.
In general, these past studies have surveyed a part of the judicial process
but never the total a_.dministﬁation of justice in the City. Consequently,
the findings and recommendations of pfior* reports rarely take into account
the interrelationship and interdependency of judicial agencies and the
effect of change in one upon another.

Never*tHeless, the Volume and variety of studies of the Baltimore
City criminal justice system are indicative of the felt concerns of the
corﬁmunity. Moreover, all of these studies have called for change and
improvement in the existing system of justice. While implementation
details for such proposed improvement is singularly lacking, these

studies have nevertheless frequently isolated real and .pressing problems.

More specifically, we note a consistent call for the following

broad reforms:

(1) increased state coordination and unification of judicial

activities and facilities,
(@) centralization of court jurisdiction and administration,

(3) simplification of judicial procedures with clearer guidelines

. \ . i i
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and 5tr~icter~ enforcement of court rules,
(4) increased court control over the judicial procesé,
(65) removal of judicial officials from partisan politics,
(6) better service at lower court levels, and
(7) the need for greater dignity in all phases of the judicial
process.

Numerous and varied methods have been suggested for achieving
fhe above reforms. These include increased personnel, additional
space, more judges, more State's Attorneys, reorganization of admin-
strative structureé, standardization of judicial records, better training
for judicial persbnnel, etc. Many of these suggestions are valuable and
enlightened, yet they cannot be realized without a concr‘e.te means for
their attainment. We have, therefore, realistically re—-appraised long-
felt problems and proposed solutions while examining judicial admini-
stration as it is presently practiced in Baltimore.

With reference to the police, the study has been limited to that area
which directly relates to court activity: arrests (particularly by districts)
and their effect on court planning; charging practices and offense categories
and their relation to the categories used in the criminal courts; and the
utilization of police manpower for court functions —— i.e. » docketing and

scheduling as they affect police court appearances as witnesses.
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Record—keeping and the need for an effective system for information
retrieval for management purposes have also received considerable

attention. Indeed, recommendations of several prior studies suggest a

sophisticated understanding of the need for focusing responsibility for an

orderly flow of information. In one report, for example, an information

system was proposed which would allow some analysis of the "criminal

defendant", his age, past record, education, employment and the possible
relationships of his home (location) to the crime and of the defendant to

the victim, This report provides detailed implementation suggestions for

the improvement of court information processing for management purposes.

A few past groups studied in detail the area of criminal case assign—

ment. Most urged the removal of this function from the State's Attorney's

Office. While this has since been accomplished by legislation in 1970, we

submit detailed recommendations for the management and policies of the
new Criminal Assignment Office based on'considerable statistical support

appended to this report. Similarly, the perplexing financial situation of

the Municipal Court and the Baltimore City Criminal Court has received

considerable recognition. We have provided detailed analysis and justi-~

fication for proposed state financing of the courts.
In many instances, this report and recommendations supercede
these previous findings. For example, in the area of Municipal Court

activity, prior operational récommendations for the State's Attorney's
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office have been surpassed by the overall planning for the Municipal Court
and for the development of area courts for the trial of Mmisdemeanors
and centralization of preliminary hearings, Likewise, while previously
proposed drug programs and educational efforts go beyond our expertise,
we have studied the trial of criminal cases and the judicial problems posed
by such cases. Insofar as many of the criminal cases are drug offense
cases, our broad planning for the provision of community service wor*ker‘é
should provide some assistance in this area. The provision of such social—
rehabilitation facilities in these courts stems from the need for the court to
assume an active role as a referral agency, to relate itself to the community
and to make maximum utilization of community programs and facilities.
One area receiving little prior attention is the Criminal Division

of the Municipal Court. To this division we devoted a great deal of effort.

In it we find serious needs —-— beyond merely the oft-repeated call for
enlarged physical and personnel support. The areas of vital importance —-
screening, clarification of the power of judges to eliminate cases at the
preliminary hearing stage, the Eelationship of the Municipal Court to the
Supreme Bench, the development of a method for adequate handling of

case scheduling, a solution to the. serious problem of appointment
of counsel, assignment and postponements, pre-trial release, record-

keeping and reporters, social and medical services —- have gone previous ly

unrecognized. These problems, however » loom large to us.
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In short, numerous studies have been made of the administration
of justice in Baltimore City and recommendations have been proposed.
However,. we have found these reports to be deficient in two major respects:
provision for implementation and Pecogni’;ion of the effect of the interdepend-
ency of one judicial agency upon others in the total judicial administrative
process,

Mindful of these past efforts and concerns, therefore, we have under-
taken the présent management study. We have analyzed the current pro-
cédur;es and policies in the administration of justice in Baltimore as re-
flected in the everyday routine of court activity. Our recommendations
are not only specific and accompanied by irhplementation instruction
wherever possible, but are made in the light of the total judicial process
and the interdependency of all agencies involved.

Whenever possible, the recommendations are aimed at the exercise
of current powers 61’ existing officials within current resources. When this
has been impractical, we have attempted to delineate with sufficient
precision, the legal, financial or other changes required to bring about
needed improvements. The proposals are presented in the light of the
current systerh so that they may have immediate effect with a minimum

of preliminary political, financial or statutory action.
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F. Project Staff and Related Groups

The Project's professional staff participated in all phases of the
Management Study. Findings and recommendations in this report are
How-

therefore a product of combined thinking, experience and analysis.

ever, individual members of the study team were also responsible for
specific areas of the Project Study. Their major areas of involvement
are as follows:

David J. Saari - Director of the Study

Stevens H. Clarke - Data Collection and Informaticn Systems;

Pre-Trial Release; Editor of Report

Col. J.F. Lieblich - Calendar Management and the Supreme
Bench

Mrs. Margaret P. Kostritsky - Financial Organization
and Planning

Mrs. Caroline Cooper - Research, Editorial and
Project Coordination

Mrs. Beatrice Levi - Court-Community Relations
In addition to our full-time professional staff, the Foliowing assisted
in collecting data from open cases in the Supreme Bench:
Julien Hecht, Supervisor
William Fitzpatrick
Juliet Kostritsky

Alice Levi
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Marianne Mor‘ton. .
William Mueller
Phyllis Orrick
Lisa_ReichenbacH
Julian Wilson
Credit is also due to secretar

ial assistance from Mrs. Charlene

Zellmer, and others on our staff.

The following members of the Maryland Bar Foundation served on

the Foundation Steering Committee. In this capacity they brovided

critical analysis and guidance during the consulting effort,
H. Vernon Eney, Esq., Chairman
Hon. J. DeWeese Carter, Vice-Chairman
C. Keating Bowie, Es'q.
Robert E, Coughlan, Jr., Esq.
George Cochran Doub, Esq,
Eli Frank, Jr., Esq.
W. Lee Harrison, Esq.
Robert C. Heeney, Esq.
Benjamin C, Howard, Esq..
Charles Mindel, Esq.

W. Hamilton Whiteford, Esq.
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"We received considerable. additional support from the Advisory
Group established for the Study Project. This group was specifically

established for this court study and was composed of attorneys, judges

‘and law enforcement officers. Those serving on the Advisory Group were:

Hon. J. Dudley Digges, Associate Judge
Court of Appeals of Maryland

Hon. Robert C. Murphy, Chief Judge
Court of Special Appeals of Maryland

Hon. Dulany Foster, Chief Judge -
Supreme Bench of Baltimore City

Hon. I. Sewell Lamdin, Chief Judge
Municipal Court of Baltimore City

Hon. Frederick W. Brune, Former Chief Judge
Court of Appeals of Maryland

Hon. Charles E. Moylan, Jr., Former State's
Attorney of Baltimore City

Frederick W. Invernizzi, Esq., Director
Administrative Office of the Courts

Thomas P. MacCarthy, Esqg., Administrator
Administrative Office of the Supreme Bench

Milton B. Allen, Esq., State's Attorney
City of Baltimore

Kenneth L. Johnson, Esq .', Executive Director
Lawyer's Committee for Civil Rights under Law

John F. King, Esq.

Marvin J. Land, Esqg., Chairman
Municipal Court Committee of Baltimore City

Alan H. Murrell, Esq.
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Philip Heller Sachs, Esq., Chairman
Criminal Justice Commission, Inc.

Richard C. Wertz, Esq., Executive Director
Governor's Commission on Law Enforcement and
Administration of Justice

Joseph H, Young, Esq.
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II. Summary of Recommendations

As a guide to the Report, the recommendations are summarized here.

The order of recommendation follows the text of the Report.

CALENDAR MANAGEMENT IN THE CRIMINAL COURT OF THE
SUPREME BENCH, BALTIMORE CITY (PART IV)

1. Improvements are recommended in calendar management by the
Supreme Bench Criminal Court as follows:

a. Immediate action to initiate the Criminal Assignment Office
(pp. V=31 to IV-37).

b. Adoption of general management policies by the Supreme Bench
and Chief Judge relating to (1) appointment of a Criminal Assign-
ment Judge with the (2) Chief Judge serving initially in this
capacity; (3) time limits governing criminal calendar operations;
(4) restrictive postponement and continuance policies; (5) case
setting policies which maximize probability of prompt dispositions;
(6) avoidance of specialization of Court Parts; and (7) consolidation
of cases involving the same defendant before the same judge (see

pp IV-387 to IV-43 and Appendix A for additional detailed factual
analyses). '

c. Adoption of calendar management guidelines to control case
calendaring and assignment, notification, continuances, and to

develop a useful information system for control purposes (pp. Iv-43
to end of Part IV).

REORGANIZATION AND IMPROVEMENT OF JUDICIAL SERVICES
IN THE CRIMINAL DIVISION OF MUNICIPAL COURT (PART V)

2. The following is recommended in the Criminal Division of the Municipal

Court, and in the future Criminal Division of the new Baltimore City
District Court:

a. The adoption of a complete reorganization plan to improve overall
service of the division (pp. V-1l to V-15 and Appendix A).



b. The centralization of preliminary hearings in one court in the
Central District (pp. V-13 to V-15).

c. Improved management of the Criminal Division (p. V~-16) and the
use of a reporter for preliminary hearings (p.V-17).

A PROGRAM OF LEGAL AND SOCIAL SERVICES IN THE CRIMINAL
COURT OF THE SUPREME BENCH (PART VI)

3. A program of organizational improvements is recommended to unify
administratively at the state level those support services commonly
employed in both the Municipal Court and the Supreme Bench by:

a. Appointment of an Administrative Office of the Eighth Judicial
Circuit Court to administer certain common services such as
pre-trial release and certain other services (pp. VI-13 et seq.,
P. VI-20); for costs, see "shared programs' in Part VII).

Improvement of pre-trial release programs and coordinated
determination of counsel eligibility for indigents in both courts
(Pp. VI-18, 19, and procedures in Appendix B).

Addition of new in-court medical, social, and psychiatric referral
services in Municipal Court (p. VI-19).

Improved screening of charges in Municipal Court by the State's
Attorney (p. VI-17).

Improved defense counsel systems for indigents in Municipal
Court and Criminal Court (p. VI-18 and details in Appendix C).

Transfer of criminal probation from the Supreme Bench to the
state (pp. VI-13, 21).

A PROGRAM OF IMPROVED FINANCING OF MUNICIPAL COURT
AND SUPREME BENCH (PART VII)

4. It is recommended that the State:

a. Assume a larger share of financing of criminal justice in Baltimore
City (pp. VI 1-3).
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Increase financial resources (in accord with Part VI) for new
shared programs to the courts and related agencies (pp.VII-3
and tables).

Unify budgeting and planning for Baltimore City criminal justice
system (pp. VII-4 et seq.).

UNFINISHED BUSINESS (PART VIII)

5. It is recommended that there be further study of the Municipal Court
Traffic Division, the office of Sheriff, the office of Clerk of Criminal
Court, and that a coordinated study of space utilization and planning
for all courts be authorized (pp. VIII-1 to VIII-5).







PART 111,

PRINCIPLES OF CRIMINAL COURT STRUCTURE
AND ADMINISTRATION






III. Principles of Criminal Court Structure and Administration
This study reflects a number of basic assumptions or principles which
are apparent throughout, but which should be made explicit. These concepts

are essential for improved court administration.

(1) THE COURTS SHOULD FOCUS ON TRULY ADJUDICATORY
PROBLEMS: THE JUDGES' BURDEN OF OTHER MATTERS
SHOULD BE REDUCED.

Formal adjudication is an expensive and delicate process; judges are
specialists trained to apply it. . This adjudicatory process tends to be sub-
merged by a number of matters not really suitable for handling by a judge or
outside the judge's area of competence. For example, many defendants
brought before the criminal courts are not charged with major crimes but
become involved in the criminal process essentially because of major medi-
cal and psychiatric problems. The resources of social service agencies
should be made available to relieve theAcour‘ts of the burdens of handling such
defendants. The same is true of a large number of matters involving family
disputes.. Judges are also burdened by matters which are judicial in nature,
but do not normally require a full-fledged judge: applications for arrest
warrants, determination of a defendant's financial status for purposes of
providing free defense counsel, and pre-trial release investigation. Normally,

these matters should be handled by a sub-judicial officer such as the commis—

sioners provided by the recent District Court Act (Chapter 528, Laws of Md.

of 1970).
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(2) COURT'STRUCTURE AND MANAGEMENT SHOULD BE UNIFIED.

The state cc;urt structure should be unified with central ménagement
responsibility lodged in the highest court. No individual or court sthId be
autonomous.

In Baltimore City, the lack of a unified court structure results in con-
siderable fragmentation. There are two independent criminal courts—Crimi-
nal Court (of the Supreme Bench) and the Municipal Court (future Criminal
énd Traffic Divisions of the Mahylénd District Court). In effect, each court
has its own administrative and ancillary agencies. . 'l;hus, there are two chief
judges, two personnel and financing systems, two administrators and two
systems for special court services involved in Baltimore City's criminal
justice system., The resulting management system involves a considerable
duplication of function and a notable lack of a central focus of responsibility. *

The lack of unifiqation in Baltimore City's Courts is repeated in the
state as a whole. There will be separate-;but internally unified-—-state court
structures: the Circuit Court and the District Court, unified only by a common
chief overseer, the Chief Judge of the Maryland Court of Appéals .

The r;ational trend is toward greater centralization of court structure,
The State of Colorado, for example, has launched a major court centraliza-—
tion program with direct administrative authority placed in the Chief Justice

and the Supreme Court. With minor variations, the principal characteristics

*The Bond Commission in 1942, the Burke Commission, 1953, the
Constitutional Revision Commission and others have pointed to the need for
mMore unity of structure and management,
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of .this reorganization have been the following:

o

A unified court structure with all courts part of the state system
and a simplified trial court structure which eliminates overlap-
ping jurisdictions and integrates minor courts.

Constitutional authority and responsibility for administering the
judicial system vested in the Chief Justice and the Supreme Court.

Appointment and rule—-making authority vested in the Chief Justice
and the Supreme Court.

State funding administered by the judicial branch, including
budget preparation, with no executive veto or budget reduction.

A separate judicial personnel System administered by the judicial
branch for all non-judicial personnel.

Constitutional provision for a state judicial administrator respon-
sible to and appointed by the Chief Justice of the Supreme Court,
The state administrator should have an adequate professional and
clerical support staff.

Provision for judicial selection, tenure and removal based on

merit rather than partisan election.

Such centralization, of course, has not been quick or easy. It has

reqguired thirteen years, two constitutional amendments, considerable imple-

menting legislation, and considerable adaptation. However, we strongly

suggest that such centralization efforts in Baltimore City be begun as soon as

possible. Until the existing fragmentation is reduced, many of the problems

facing Baltimore City's criminal courts will remain.

(B) COURT SUPPORTING SERVICE SHOULD BE UNIFIED.

Support services for all courts should be unified into a single agency.

Proliferation of agencies serving the judicial branch should be avoided.

In Baltimore City these services are fragmented. Elsewhere in this
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Report recommendations are offered to unify the existing state and local

service agencies. Such unification will provide a focus of responsibility and

will increase public awareness and access to available Jjudicial services.

(4) THERE SHOULD BE EARLY FINALITY IN COURTS OF
FIRST JURISDICTION

The courts of first jurisdiction~-which are, in Maryland, known as

"the courts of limited jurisdiction"-~-should make a lasting decision in the

first instance. Court visits by witnesses, police, lawyers, and others should

not need to be repeated and each appearance should be maximized to produce

finality. The present de novo appeal system and other sieve mechanisms are

not conducive to finality. In fact, in 1970, 3,200 cases were appealed from .

Municipal Court, requiring a new trial at the Criminal Court level,

Early finality, of course, requires public confidence in the court of

first jurisdiction. Other sections of this Report propose numerous improve-

ments in Baltimore City's Municipal Court, which, if implerﬁented, should

bolster public confidence. Specific recommendations are offered which im-

plement this concept of early finality such as early (post-arrest) prosecutorial

screening of cases and reduction of de NOvo appeals to the lowest practicable

level.

.(5) CASE CALENDARING AND ASSIGNMENT SHOULD BE
COURT CONTROLLED

The responsibility for calendar creation and control should be lodged

in the court itself., It is vitally important that the court direct and coordinate

the daily operations of the case calendar managerhent processes. This is not
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the. case in Baltimore City.

The necessity for court control of calendar operations has been well
r‘ecognized. by leaders in court reform.* In a later section of this Report,
we offer specific recommendations for ach.ieving such éontrol and describe
its impact on the police, shefiff, prosecutor, clerks, court employees, bar
and others involvéd in court oper‘atior_ws.

(6) THE COURT SHOULD ENFORCE THE RIGHT TO A SPEEDY
TRIAL

The court must set a time standard regarding disposition of cases.
Under no circumstances must an individual be allowed to serve his own
interests by delay.

No time standard presently exists in the courts of Baltimore City. We
recommend such a standard in Part IV of ;chis Report.

(7) COURTS SHOULD MAKE USE OF MODERN MANAGEMENT
TECHNIQUES

Modern management techniques should be applied to judicial opera-
tions, with the aim of controlling and coordinating the increasing complexity
of court administration. Where possible, automated information systems
should be introduced to provide current and quantified information regarding

the court's daily operations. Such techniques are used infrequently in Balti-

-more City and no coordinated information system exists. We recommend a

plan to implement this concept.

*For a discussion of court control of calendar operations, see Court
Management Study, Part I, Summary, Committee on the District of Columbia,
U.S. Senate, May 1970. U.S. Government Printing Office; The Prosecutor

and the Defense Function, ABA Project on Standards of Criminal Justice,
March 1970; Chapter 330, Maryland Laws of 1970.
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Part IV: Calendar Management in the Criminal Court of Baltimore City

This part consists of four sections: a summary of findings, an analysis
of caseflow trends over the last decade, an analysis of Criminal Court
calendar operations in the last fifteen months, and recommendations for
improvement of Criminal Court caléndar* management and related informa-
tion systems.

A. Summary of Findings

To briefly summarize the analyses of available data in Sections B

and C below, it can be said that the Criminal Court faces a major challenge

in calendaring at the present time. Indictments per year, which increased

only by 1,500 in the period 1960-67, shot up by 3,000 in the period 1968-69,
due, apparently, to an increase in arrests for serious crimes. In 1970,

indictments filed weire reduced by 2,600 from the level of the previous
year (9,400 in 1969; 6,800 in 1970); this was due partly to a 1,000 drop in
cases held for Grand Jury by Municipal Court and partly to a pre-indictment
screening program instituted by the State's Attorney. The Criminal Court
is still left with a backlog of about 6,000 —- nearly as large as a "normal"
year's intake. Appeals per year have also soared, doubling during the
period 1968-70; the present appeal backlog is about 2,000 and evidently
still showing rapid growth. |

It can further be said that, although some necessary steps have been

taken to aid the Criminal Court, such as pre-indictment screening by the
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prosecutor and substitution of criminal information for more time-consum-

ing Grand Jury indictment wherever possible*, calendar management ——

the art of scheduling cases for judicial action so as to maximize the pro-

bability of prompt disposition —— remains quite weak. This weakness is

shown by the fact that, even after the takeover of the criminal assignment duty

from the State's Attorney's Office by the Supreme Bench on July 1, 1970,

the percentage of calendared indictments and appeals resulting in contin-

uance or postponement continued at its high, pre-takeover level of about

44%. Althougha statute (Chap. 330, Laws of Md. 1970) provides for a
Criminal Assignment Commissioner and staff appointed by the Supreme
Bench, no commissioner has yet been appointed, and no new Criminal
Assignment Office staff has been hired despite the availability of funds

for this purnose. The present Criminal Court calendar Mmanagement

process is still basically that which was inherited from the State's Attorney's
Office in July 1970.. It is characterized by uncoordinated case scheduling,

an inforﬁwation system which is deficient in important respects, and an

inefficient system of notification of necessary parties,

Finally, it can be said that the analysis herein, albeit chiefly concerned

* Informations - except in Desertion and Non-Support .cases — were not
used until January 1971, when the State's Attorney's practice included

use of informationvs, rather than indictments, on all Criminal Court
cases not involving a felony charge.




with the Criminal Court, has implications for the State's Attorney's Office,

First, while the concept of prosecutorial screening to eliminate weak or

trivial cases should be applauded, the present State's Attorney's pre-

indictment screening program is too little too late. It is too little because

it is restricted to serious (i.e. Criminal Court) cases and ignores the much
larger class of criminal cases triable in Municipal Court (the future Dis-
trict Court). It is too late, because, rather than operating at the immedi-
ate post-arrest stage (as recommended by this Report - see Part VI),

the present screening system operates only at the Criminal Court level.
Thus, the parties to a "screened-out" case are forced to go to Municipal
Court, then to Criminal Court, and then back to Municipal Court again for
disposition. The Municipal Court is forced to handle the case twice. The
second implication of the analysis herein for the State's Atfor*ney’s present
screening program is that, although it appears to have eliminated about
2,600 indictments in 1970, it still has not affected the "washout rate" —-
the percentage of indictments and appeals disposed by dismissal, not
guilty confessed, nolle prosequi, etc., rather than by actual trial. The
washout rate, which has been steadily climbing throughout the decade,
finally reached a high of 54% in the latter half of 1970. Even subtracting
703 cases disposed of by stet and nolle prosequi in a "year-end clearance"
on December 28, 1970, the washout rate for the last six months of 1970 is

42%, exactly what it was for the preceding eight months (Oct. 1969-May 1970).
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B. Flow of Serious™ Cases QOver the Decade 1960-1970

A. longitudinal analysis of serious caseflow since 1960 suggests that
conditions characteristic from 1960 through 1967 underwent considerable
change from 1968 through 1970. This decade of data is shown in the
graphs below (pp. 10-19). To summarize:

1. Indictments per year. The gradual rise in indictments filed per

year (Graph No. 3) of 1,500 in the‘seven years 1960-67, from slightly
more than 5,000 cases to approximately 6,500 cases, was only the be-
ginning of a problem of increased filing of indictments.. In the years

1968-70, this problem was intensified by a 1,500 case rise in one year

from 1967-1968, followed by another approximate 1,500 case rise from

1968-1969. Data for 1970, however, offers hope that the bulge of cases

in 1968 and 1969 will be a temporary phenomenon. If a line is projected

through the graph, 1970 is on a general trend line for the decade. This

general trend is:

Year Indictment Range
1960 5000-5500
1963 5500-6000
1965 6000-6500
1967 6000-6500
1970 6500-7000

This sudden increase in indictments can be attributed to a parallel

increase in cases held for the Grand Jury in Municipal Court (Graph No. 2).

* In this context, "serious" simply means "beyond the trial jurisdiction of

Municipal Court."
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The latter cannot be the resulf of increased total adult arrests

(Graph No.1), whiéh were drifting down slightly at the time; the most
likely cause is a larger percentage of police arrests involving serious
charges. This, in turn, may have been caused by the increase in police

resources, as measured by the Police Department budget and staff, or by

-increases in actual serious crime, or by an increased severity in police

charging practicés —— or all of these factors together. The practice of

the State's Attorney's Office can be eliminated as a possible cause of the
increased serious charges, because at the time of the increase (and even
at present) the formal charge is determined Mainly by the police, with
little participation by the prosecutor (e.g. » there still is no formal
Municipal Court complaint prepared by the State's Attorney's Office). The
number of indictments filed dropped from about 9,400 in 1969 to about
6,800 in 1970, due to the impact of the State's Attorney pre-indictment
screening program; the drop in cases held for the Grand Jury * (from

about 10,000 in calendar 1969 to about 9,000 in calendar 1970) is not
enough to account for the 2,600 drop-in indictments filed. Thus,indictments

per year seem to be at a "normal" level again —— i.e. on the 1960-67 trend

* This drop is attributable to the presence of trial prosecuting attorneys
and public defenders in Municipal Court during the latter half of 1970, and
‘alsoto a slight drop in adult arrests (from 49,000 in 1969 to an estimated
46,000 in 1970) which probably reflects the raising of the juvenile age
limit from 16 to 18 for Baltimore City.
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line. However, the sudden increase in 1968-69 left the court with a sub-
stantial backlog of nearly 6,000 indictments (Graph 4) in the latter half of

1970.

2. Backlog of Indictments (See Graph 4)
The statistics on untried indictments accurately reflect the accelerat-—
ing rate at which indictments have been filed each year. To deal with this

rise of untried indictments (from about 1,700 in 1966 to almost 6,000

cases in 1970) this Report recommends both an intensified prosecutorial

screening program-——at the Municipal Court level rather than at the

Criminal Court level, to avoid the waste inherent in a case going to the

higher court only to be sent back, (see Part VI and Appendix A), and also

a program of improvement of calendar management and related informa-

tion systems (see Section D below).

3. Appeals per Year (See Graph 5)

The doubling of appeals per year during the period 1968-1970, from
1,600 to 3,200 is unprecedented. Evidently a basic dissatisfaction with'
Municipal Court has erupted with accelerating force. This dissatisfaction
will make it difficult for Criminal Court to keep abreast of indictments.
Already efforts have been made to screen these appeals but with a virtually
unlimited appeal de novo right, there is little that can be done by the

Supreme Bench Criminal Court if litigants and lawyers decide to appeal.
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The conditions creating this surge of appeals will seriously affect
the functioning of the State's Attorney and the Supreme Bench. Moreover,
no relief is in sight. Legislation regarding the new District Court (which
will absorb the Municipal Court in July 1971) will continue to authorize

de novo appeals (see Chapter 528 of the Laws of Maryland 1970).

4. Backlog of Appeals (See Graph 8)

The unprecedented rise in the backlog of appeals is a reflection of the
rapid rise in input of appeals to the higher court. The July 3, 1970 Bench-
mark Lnventory (see subsection (8) below) revealed substantial aging of this
backlog; 1,007 appeals filed in 1970; 728 appeals filed in 1969; 196 appeals
filed in 1968 and prior years. Thus, 49% of the appeals ih mid-1970 were
seven months old or older. While efforts have been initiated in 1970 to
attack this backlog, it is not clear in the reported data that any substantial

benefits have resulted. If no action is taken during 1971, this backlog will

undoubtedly continue to rise.

5. Number of Guilty Pleas (See Graph 7)

The drop in guilty bleas over the decade adds further pressure for more
trial time by defendants. This tr‘e.nd line has been dropping while the ab-
solute numbers of indictments has been climbing. Guilty plea trends
réﬂect, in part, the basic changes in the criminal law resulting from U, S,
Supr*eme Court decisions dur‘ilng the 1960's. However, in view of the im-
proved screening of cases both pre- and post-indictment, the trend is not

irreversible. Improvement in the guilty plea discussion process would be




Iv-8

helpful and will be discussed later in this chapter.

6. "Washout" of Criminal Cases - Supreme Benchi. (See Graph 8)

"Washout" refers to indictments which do not result in actual trial
with conviction or acquittal. Such indictments are disposed by stet, dis-
missal, nolle prosequi, not guilty confessed, or probation before verdict.
Graph 8 reflects this washout rate. The percentage relationship of
"'washed-out" cases with the total dispositions of all indictments reveals
that the "chaff' in the system is large and growing larger. The washout
rate rose from 18% in 1960 to 45% in 1970 —— more than doubling on a
rapidly expanaing disposition base,

7. Months from Filing to Disposition in the Supreme Bench
Criminal Court for All Criminal Cases (See Graphg )

The overall process times for indictments has increased as has the
number of indictments and the indictment backlog. Although the total
number of jury trials each year was low (232 in 1968-69), the process time
has risen from three months (1965-66) to.over six months (1968-69). Dis-—
positions other than jury trial (court trials and pleas, etc.) reveal a short—
er processing time, but that, too, has risen from two months (1965-68)
to over five months (1968-69).

8. Open Indictments and Appeals Pending on July 3, 1970 -
"Benchmark Inventory" (See Graph 10)

The Benchmark Inventory is a "'snapshot" at one point in time July 3,

1970) of the pending cases in the Criminal Court Clerk's Office, and
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provides a solid baseline of d'ata against which the future performance of
the prosecutor and courts can be measured accurately.
aging problem in pending indictments and appeals WHiCh is not likely

to change rapidly unless intense pressure is directed by both the State's
Attorney and the Supreme Bench to mdve particularly the older appeals
and indictments*,

The reader is directed to Appendix A of this Report for a detailed
description of the methods by which the benchmark data were extracted,
organized and computed.

The benchmark data, described in detail in Appendix A, is fully
machine—-readable (on cards and magnetic tape) and for this reason would
be useful in the analysis of the pending Criminal Court caseload. The data
collection form used permits a number of case characteristics to be com-
pared and associated; for example, it would be possible to relate age of
cases to criminal charge, to presence or absence of counsel, or to jail/
bail status, or to isolate the "hard-core" of aging, non-triable cases so
that effort could be focused on them. The benchmark inventory data could
also become, if properly updated, the basis of a calendar management

information system of the type recommended in Section D(3) below.

* The State's Attorney did, in fact, dispose of 703 cases — presumably
older cases « in December, 1970;(see Section D(2) below)

It reveals a serious
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No. 2

MUNICIPAL COURT CASES HELD FOR
GRAND JURY: 1966-1970*
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C. Analysis of Criminal Calendar Operations in the Criminal Court

The data presehtly available on calendar operations is prepared
monthly by the State's Attor‘ney's Of’ﬁce and submitted by the State's At-
torney to the judgés in the Criminal Court for their review. While this
data does not fully con.vey all of the complex reality of caseflow, it is
rich enough to permit a useful analysis.

‘1. Analysis of October 1969 through May 1970

The monthly reports of the State's Attorney's Office for Criminal
Court, for the eight months of October 1969 through May 197.0, are the
first data we will analyze here. For the purpose of this Repért, these
are valid monthly operations to study in détail for several reasons. Fir‘st,
the period from chober 1969 to May 1970 just precedes the beginning of
this study which began in April 1970. There was little anticipation of this
stuay by those in the court during the October to May per‘iod. fhus, the
data réhresents .the "normal" operations of the Criminal Court unaffected
by.the preseﬁce of a study group. Second, the data is relatively unaffected
by new programs such as screening and special efforts on appeals from the
Municipal Court which began to come forward in the last half of 1970.
Third, this period precedes the date (July 1, 1970) of transfer of criminal
calendaring responsibility from tﬁe State's Attorney's Office to the Supreme
Bench. The data probably reflects the typical calendar management opera-

tions in the period 1967 through 1969, when there was a rapid increase
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in the backlog .of: .ih.dictments and appeals.. Fourth, this data provides .a.
baseline analysis of calendaring perfor‘rﬁahce in much the same way tl;wat the
benchm,ark inventory (described previéusly in this chapter) provided:'a de-
tailed look at wl_hat was pending in thé court on July 3, 1970.

In the period October; 1969 through May 1970 there were about 20 trial
days a month ranging from 18 in November 1969 to 22 in October 1969. The
total is 161 trial days in this period. During the period, seven court parts
were assigned to the Criminal Court, Thus, there was a potential total of
1,127 trial days for the seven judges during this period. The average trial
time per court per day was 4.1 hours for the period. It ranged from 3.7
hours in April 1970 to 4.7 hours in October 1969. The average trial time
per case (defendant) for the period was 1.1 hours. The ranée was .84
hours to 1.2 hours. The reports for each court part show very few days
when no court action occurred. -

If the average of 4.1 hours per day per courtroom is taken as a base-
line we should exarﬁine how many days fell below that gveraging figure for
all seven court parts. . That anal_ysil's shows that in 413 days or 36% of 1, 127
potential trial days in the period thelcourt experienced less than 4.1 hours

of trial activity:

(See chart next page)
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ANALYSIS OF TRIAL DAYS WITH LESS THAN 4.1 HOURS
(8-MONTH TRIAL TIME PERIOD, OCTOBER 1, 1969-MAY 31, 1970)

PART* 0-1 HOUR 1-2 HOURS 2-3 HOURS 3-4 HOURS TOTAL{

A ' 11 20 . 37
24 43 74

22 46 75

10 49 .62

35 . 44 84
10 25 36

G 12 26 45

TOTALS 124 , 253

*These part designations are ours.

Let us next examine the relative movement of the calendar during the
period of eight months. The court started on October 1 s 1969 with 6,465
pending indictments according to this reporting system. The indictments
pending May 31, 1970 were about 6,081 . Thus, the court achieved a 373 case
gain (about 5%) on the indictment backlog over the eight months studied. thh
respect to appeals, the court started on October 1 ,» 1969 with 1,245 appéals
pending and ended the period on May 31, 1970 with 2,378 appeals pending.
This is an increase of 1,133 backlog appeal caées (©1%) in eight months.

With respect to both indictments and appeals the through-put was substantial.

Some 5,700 indictments were filed, and 6,100 were terminated. Some 1,200




IvV-23

traffic appeais and 700 criminal appeals were filed, totaling 1,900 appeals,
There were 800 appeals closed. Total indictments and appeals filed was

7,300, Total indictment and appeals closed was 6,900 in the eight month

period. Thus, the court was falling behind substantially in the appeals

sector.

During the eight month period from October 1, 1969 through May 31

3

1970, calendar operations resulted in the outcomes shown in the following

table:
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CALENDAR OPERATIONS
(8 months, Oct. 1969-May 1970)

Average per Total % of
' month 8 months . total
Indictments '
Closed (Disposed) 749 5,989* 54%
. Sub Curia as to Verdict - \ 24 190 2%
Continued - 126 1,008 . 9%
Postponed 499 3,993 . 35%
TOTAL set on calendar 1,398 11,180 100%
Convictions 326 2,608 44%
Acquittals 104 . 833 14%
Stet : 184 1,472 25%
Not Guilty Confessed . 11 89 1%
Nolle Prosequi 100 801 13%
Probation without VVerdict . 24 186 3%
TOTAL closed (disposed) 749 5,989* 100%
TOTAL Jury Trials 23 187
TOTAL Guilty Pleas 97 774
Appeals '
Closed . : - 88 704 59%
Continued or Postponed ' 62 497 41%
TOTAL set on calendar 150 1,201 100%
Convictions ' 32 253 36%
Acquittals 9 75 11%
Other (Stet, Not Guilty Confessed,
Nolle Prosequi, Probation without
Verdict) 47 376 53%
TOTAL Closed 88 704 100%

*The monthly totals on the State's Attorney's Reports totalled 6,072 for
closed indictments, due to error in addition. This figure has been adjusted
to 5,989 for consistency with the totals of convictions, acquittals, etc.
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Some highlights of these calendar éperatlions should be noted. Finality
is achieved in 54% of the inaictments set on the calendar. There was a sub-
stantial number of acquittals——about 14% of dispositions. As expected, jury
triéls played a minor rﬁle. However, the "washed out" cases (stets, nolle
prosequi, not guilty confessed and probation without verdict) account for
39% of cases disposed. In féct, the r‘el were nearly as m'any.washed out
cases as convictions.

Most significant are the number of cases continued.or postponed.
Together, postponements (3,993) and continuances (1,008) total 5,001,
These items constitute 44% of the calendared indictments. The percentage
of indictments bostponed over the period was. 35%, ranging from 28% to
39% per month in the period. Based upon our experience in comparable
court systems, this level i.s very high for any calendaring operation, It is
slippage in the SyStem and creates qisturbaqées in the system as a whole,

If we divide the total of eight mcsnthly calendar operations by the judicial
complement assigned to the Cr‘imi_nal Court we can see activity by judge per
day. Our assumptions are 1,127 full judicial days for all seven judges

during the period of eight months. -
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DAILY JUDGE ACTIVITY

Calendar per Judge
per Court day*

Indictments
Closed
Continued

Postponed
TOTAL set on calendar

Convictions
Acquittals

Stet

Not Guilty Confessed
Nolle Prosequi

Probation without Verdict
TOTAL Closed

Appeals
Closed -

Continued or Postponed
TOTAL set on calendar

*Based on 1,127 judicial days

The conclusions from the analysis of eight months of calendar

operations are these:

@) The court was sitting the normally expected number of days
per month (about 20 days a month).




(b) | The judges were averaging about 4., 1 hours of courtroom sitting
activity per day; about 36% of the available judicial trial days
were lower than the average in terms of sitting hours.

(©) Appeals increased rapidly during the period.

(d) Great lmpmvement is needed in calendarmg techniques in view
oF the Followmg

® Only half the calendared indictments were closed during
the eight-month period.

° Forty—fwo percent of disposed indictments, and 53% of dis-
posed appeals, were "washed out"--stet, nolle prosequi, not
guilty confessed, or probation without verdict.

® Forty-four percent of the calendared indictments, and 41%
of the calendared appeals, were continued or postponed, and
no statistics were kept on the reasons therefor.

(e) It is llkely, although not certain, that improvement in calendaring
~will increase judge productivity, i.e., the number of cases dis-
posed per judge per day. However, even if an intensive program
of calendaring improvement gets underway--this has not occurred
yet because no Criminal Assignment Commissioner has been
named--there will be a period of several months to a year before
new techniques can be developed and have an effect on the proces-
sing of current cases. Meanwhile, a substantial backlog of older
cases will remain. To attack those immediately, it is logical to
consider the temporary assignment of extra judges to Criminal
Court. Court Management Systems suggested this to the Chief
Judge of the Supreme Bench in a submission of suggested Crimi-
nal Assignment Guidelines at the end of November 1970. The
assignment, as of January 1971, has in fact been increased to ten
judges.

2. Analysis of Current Calendar Operations: July through December 1970,

This six—month period reflects the new responsibility of the
Supreme Bench for the criminal assignment function. An analysis of the’
monthly reports (still prepared by the State's Attorney's Office) for this

period reveals no substantial changes in the case-handling performance of
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There were 5,933 indictments pending at the beginning of the
foooericperiodloh YGARENT ; 1970, with a total decline to 5,352 indict—
ments pending on December 31 » 1970. The decline was
581 indictments, However, that result was achi
posing of 703 cases ~- presumably old cases —— by stet and
nolle prosequi on December 28, 1970. This year-end clear—
ance was not the sole force in lowering the number of pend-
ing indictments. There was a significant reduction during
1970 in the indictments issued by month owing, no doubt,
to increased prosecutorial screening at the pre-indictment
stage. In the period from January 1, 1970 through June 30
1970 there were 3, 640 indictments. In the period from
July 1, 1970 through December 31 » 1970 there were 3,175
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indictments —— a reduction of 465. It should be recalled

. that there were about 9,400 new indictments in 1969,

and only about 6,800 in 1970,

Appeals pending on June 1, 1970 were 2,378; on Decem-
ber 31, 1970 the figure was 2,132, The intervening months
experienced a continued upward swing in the appeals,
reaching a high of 535 filed in July 1970. In view of the
pressure of filings, the courtdid remarkably well to hoid
the line. In June 1970 the court disposed of 776 appeals ——
-with 264 convictions, 213 acquittals, 127 withdrawals,

121 dismissals, and 51 other dispositions.

The judicial man—days available for Criminal Court during
July and August totalled 239. During the period of Septem-
ber through December 1970, the Court maintained produc-—
tion in six of the Criminal Court parts. A seventh part was
operated only part-time, which resulted in a lesser alloca-
tion of judge manpower than in the previous eight months.
We estimate that the Court lost about 64 judge—days in the
period September through December 1970 —— about 3 judge
man-months. The indictments closed per month dropped

to the 480-570 range compared with the prior eight months
when the court closed indictments at the 620-930 range with
many months then at 700 and 800 a month.

Average sitting time per court per day was about the same
as before —— 3.7 hours for two months calculated. The
average trial time per case was about 1.1 hours.
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CALENDAR OPERATIONS - . '
(6 months, July-Dec. -

1970)
Average per ‘Total 6 o % of
month -months total
Indictments | S o .

Closed : 805  3,634* 55%
Sub Curia as to Verdict - 12 70 1%
Continued ' 63 378 6%
Postponed 417 2,503 38%
TOTAL set on calendar S 1,097 . 6,585 100%
Convictions 219 1,315 36%
Acquittals : 61 - 366 10%
Stet - 194 1,166 . 32%
Not Guilty Confessed 6 38 1%
Nolle Prosequi 113 677 19%
Probation without Verdict' 12 72 2%
TOTAL closed 605 3,634* 100%
TOTAL Jury Trials / 12 : 74

TQTAL Guilty Pleas 48 285

Appeals _

Closed 223 1,340 61%
Continued or Postponed 143 858 39%
TOTAL set on calendar - 366 . . 2,198 100%
Convictions .89 415 31%
Acquiittals 32 : 194 14%

Other (Stet, Not Guilty Confessed,
Nolle Prosequi, Probation without _
Verdict) ' : - 122 731 55%

TOTAL Closed . 2283 . 1,340 100%

* The monthly totals on the State's Attorney's Reports totalled 3,769 due to
errors in addition. This figure has been adjusted to 3,634 for. consistency
with the totals of convictions, acquittals, etc,.
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D. Cri;ﬁinal Court Calendar Managemeht Recor;wrﬁendations

This sec.:tion begiﬁs with é summar‘y”of recent dev\eloprlnents regarding
the Supreme Bench Criminal Assignment * Office, including the role played
by Court Management Systems, and a recommendation as to action which
should be taken irﬁmediately by the cour;t. This is followed by recommended
general calendar management policies and specific operating guidelines
for the Criminal Assignment Office.

1. Criminal Assignment Office: Recent Developments and Recommen—
dations for Immediate Action

For a long period prior to April 1970, the Criminal Assignment Of-
fice was part of the State's Attorney's Office. It was staffed with six

clerical officers who took directions from the State's Attorney. On

~July 1, 1970, however, the office was transferred to the Supreme Bench

by a statute as follows:

CIHHAPTER 330
(House Bill 238)

me(( "mgll
mmediately s Seetion 15 thercef; and to be under the
subt&leﬁGMﬁalAssigngqeatGJepkfe;ghes“ppeme Benehm;:
Baltimore establishing the position of a Criminal

: ci FOH
ment Glerk for the Supreme Bench of Baltimeore Gity and generally
relating thereto: 22-5A(A)(B) AND (C) TO ARTICLE 4 OF
THE CODE OF PUBLIC LOCAL LAWS OF MARYLAND (1969

. EDITION), TITLE “BALTIMORE CITY,” SUBTITLE “ADMIN-
ISTRATIVE OFFICE OF THE SUPREME BENCH,” ESTAB-
LISHING THE POSITION OF A CRIMINAL ASSIGNMENT
COMMISSIONER BY THE SUPREME BENCH OF BALTI-
MORE CITY AND GENERALLY RELATING THERETO.

* As used in Baltimore City court parlance and in this Report, "assign—
ment" of a case includes not only the designation of a specific judge to
hear it, but also the calendaring (or scheduling) of the case for judicial
action.
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Seetion L &#WMM'MM#MM
Msmm;sgsem;ushmbyaddedsemaezsetﬁ
Annotated Geode M%WW&H&%
after Seetion 15 thereof; and to read as follows:

M%mmmwmmm#mm

%W#W%MWW%M%
, PN L with the Dility of orimin .
WMWWM#M%

See: 2- M&%MM%MMMM%
Jaly 1; 1870,

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEM-
BLY OF MARYLAND, THAT SECTION 22-5A(A) (B) (C)
BE AND IT IS HEREBY ADDED TO ARTICLE 4 OF THE
CODE OF THE PUBLIC LOCAL LAWS OF MARYLAND (1969
EDITION, TITLE “BALTIMORE CITY,” UNDER THE SUB-
TITLE “ADMINISTRATIVE OFFICE OF THE SUPREME
BENCH” TO FOLLOW IMMEDIATELY AFTER SECTION 22-5
THEREOF, AND TO READ AS FOLLOWS:

22-5A.

THE OFFICE OF CRIMINAL ASSIGNMENT COMMISSIONER
IS CREATED WITHIN THE ADMINISTRATIVE OFFICE OF
THE SUPREME BENCH OF BALTIMORE CITY.

(A) THE SUPREME BENCH OF BALTIMORE CITY SHALL
APPOINT, AS CRIMINAL ASSIGNMENT COMMISSIONER, A
QUALIFIED PERSON WHO SHALL SERVE DURING. ITS
PLEASUREANDR—EGEI%ZESUGHGOM-P-ENSAQHONASSHA-LL
BE APPROVED BY THE SURREME BENGCH AND PRO-

IN ITS ANNUAL OPERATING BUDGET. THE
BUDGET FOR THE CRIMINAL ASSIGNMENT COMMIS-

SIONER AND THE COMPENSATION FOR THE CRIMINAL
ASSIGNMENT COMMISSIONER AND SUCH PERSONNEL AS
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DUCT THE ACTIVITIES OF HIS OFFICE, SHALL BE AS
DETERMINED FROM TIME TO TIME BY THE MAYOR AND
CITY COUNCIL OF BALTIMORE PURSUANT TO THE PRO-
CEDURES GENERALLY FOLLOWED IN SETTING - THE
BUDGET FOR THE OFFICE OF THE ADMINISTRATIVE OF-

FICE OF THE COURTS AND THE COMPENSATION OF EM-
PLOYEES THEREIN.

(B) THE CRIMINAL ASSIGNMENT COMMISSIONER, IN
ACCORDANCE WITH SUCH RULES AND POLICIES AS MAY
BE ADOPTED FROM TIME TO TIME BY THE SUPREME
BENCH, AND UNDER THE GENERAL ADMINISTRATIVE
SUPERVISION OF THE ADMINISTRATOR, SHALL

— - —

(I) DEVELOP PLANS AND PROCEDURES FOR THE AS-
SIGNMENT OF CRIMINAL CASES FOR ARRAIGNMENT,
HEARING OF MOTIONS, SPECIAL PROCEEDINGS, TRIAL,
MOTION FOR NEW TRIAL, AND DISPOSITION BEFORE

THE JUDGES SITTING IN THE CRIMINAL COURT OF
BALTIMORE.

(II) ASSIGN ALL CRIMINAL CASES FOR PROMPT AR-
RAIGNMENT, TRIAL, OR OTHER INDICATED ACTION BY
THE COURT; AND PERFORM ALL RELATED DUTIES AS
DETERMINED BY THE SUPREME BENCH.

(II1) MAINTAIN SUCH RECORDS AND STATISTICS AND

PERFORM SUCH OTHER DUTIES AS THE SUPREME
BENCH MAY, FROM TIME TO TIME, DIRECT.

(C) THE STATE’S ATTORNEY FOR BALTIMORE CITY
SHALL HEREAFTER BE RELIEVED FROM THE RESPONSI-
BILITY OF ASSIGNING CRIMINAL CASES FOR TRIAL OR
OTHER PURPOSES BEFORE THE JUDGES SITTING IN THE
CRIMINAL COURT OF BALTIMORE.

SEC. 2. AND BE IT FURTHER ENACTED, THAT THIS
ACT SHALL TAKE EFFECT JULY 1; 1970.

Approved April 22, 1970

To summarize, the statute establishes a policy of centralization of

Criminal Court case assignment (i.e. calendar Management) in one office

under exclusive Supreme Bench control. It provides that the assignment

of criminal cases to be the sole responsibility of the Supreme Bench,

removing any responsibility therefor from the State's Attorney's Office;

" MAY BE APPOINTED BY THE SUPREME BENCH TO CON- ————— —————
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that the Criminal Assignment Cohﬁmissiqner‘, apﬁointed by the Supreme
Bench (presumably meahing all the judges thgr‘eof’) and ser'virjgf.at if:sﬂ ‘
pleasure, now ad.minister‘s aS?_ignment of cr‘:iminél cases; and that'éhis
Commissioner be within the Administrative Office of the Su:gr'eme Bench
(meaning that he is to be supervised by the Supreme Bench Administrator),
The staff of the Commissioner (which, together with the Commissioner
himself, is known as the "Criminal Assignment Office') are also to be
appointed by the Supreme Bench and their salaries are tb be paid for by
the Mayor and Cit'y.Council. The specific job of the Commissioner is to
develop plans and procedures for criminal case assignment, to carry them
out == i.e. conduct criminal case assignment on a day-to—-day basis, and
maintain statistics required by the court.

Immediately after the passage of this statute, Court Management
Systems submitted to the Chief Judge and Court Administrator, on May 12,
1970, a memorandum outlining a program for court—-managed criminal
assignmenf and began to develop plans to modernize the Criminal Assign-
ment Office. This planning began approximately 50 days prior to the
July 1, 1970 take-over date set by law. In the memorandum we (1) sug-—
gested development of tentative personnel standards for the office, job
descriptions and salary requirements; (2) outlined operating principles
for a new assignment process and suggested rules in effect elsewhere in

Maryland; (3) suggested a complete inventory of active criminal cases;
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(4) urged a training program.for the new office staff; (5) sluggestedla process
of case review of old cases by the court to start in the fall, and (6) outlined
how an aut;.omated inventory would lead to a more comprehensive management
system for criminal caseflow purposes.

To assist the cer*t further in implementing the new statute, at the re-
quest of the Chiéf-‘ Judge, Court Management Systems prepared in sufficient
detail a total staffing plan for the Assignment Office keeping in mind the over-
all reorganization of the criminal caseflow process. In June, July, and Aqust
1970, Court Management Systems prepared a staffing plan and personnel job
descriptions, submitted these to the court, and discussed them with the Chief

Judge, Court Administrator and city staffs, This lengthy and time~consuming

process involved a review of a document over 50 pages long which described

the general and specific tasks of the Criminal Assignment Commissioner and

his deputy and the special duties of other positions in a special calendar opera-
tions section, a felony calendar operations section, a scheduling and notification
section, and an inventory and surveillance section.’

Concurrently with the two efforts mentioned above » and at the request of
the Chief Judge, Court Management Systems began to revise in June 1970
a pending $198,000 grant to finance the new Criminal Assignment Office. Work-
ing with the Governor's Commission on Law Enforcement and the Administra—
tion of Justice and the Court, Court Management Systems prepared a revised
grant application to conform to the new requirements of the law establishing

the Criminal Assignment Office as well as the envisioned reorganization of
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calendaring proéedur*e. In this document (also too long to be included her*el) were
laid out the basic concepts and major operating principles for the Criminal As—
signment Office to ease the implementafion process for the court,

ThQs, by the fall of 1970, Court Management Systems had perfor‘rhed the
following tasks to implemenf the establishment of the Criminal Assignment
Offiée:

(1) Outlined a complete general program for the Criminal Assignment
Office (May 1970). '

(2) Completed the Benchmark Inventory.
(8) Developed a staffing and personnel program for the office.
- (4) Revised a grant application to finance the office.

(5) Submitted basic concepts and operating principles for this office.

In September 1970, Court Management Systems reviewed progress in

this area witH the Steer;ing Committee of the Maryland Bar Foundation., In
response to suggestions, Court Management Systéms prepared further revisions
of r‘ecoi'nm_e_ndations in preliminary form. By mid-October the Steering and Ad-
visory Con;nmittees received the recommendations in serial form without detailed
explanations of each recommendation. The firét draft provided general policy
recommendations and more specific recommendations to improve the felony
caseflow process. Discussions were held in early November with Steering and
Adviéor*y Committees on this part of the final r‘ebor‘t. Further modifications
were suggested in the Pecommeﬁdations. On November 27, 1970, Court
Management Systems set forth in outline form majbr‘ procedures for the

Supreme Bench Criminal Assignment Office. This memorandum was then
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distributed to the Chief Judge and the State's Attorney for further review and

- comment,

As of January 1971, the essential first step of appointing the Criminal

Assignment Commissioner still has not been taken by the Supreme Bench.

To assure the establishment of genuine court control of calendar manage-

ment, and to begin as early as possible the development of improved

calendaring and assignment techniques and related information systems,

the following immediate action is strongly recommended to the Supreme

Bench?

(@) A Criminal Assighment Commissioner should be appointed as soon
as a competent individual can be found. The importance of this
office cannot be overemphasized. A Criminal Assignment Com-

© Missioner should have a law degree, and if possible, criminal
trial experience; he must have experience in data processing and
information systems; and finally, he must be an able mahager.,

(b) The Criminal Assighment Commissioner, once appointed, should
proceed to hire and train a staff with the structure and qualifica—
tions indicated on the organization chart on the following page.

(¢) The Criminal Assignment Commissioner should immediately
undertake a parallel development of improved calendaring
techniques and an improved mManagement information system

along the lines of the recommendations of subsections (2)
through (6) below. '

General Managzment Policies for Operation of the Criminal Court
Calendar

There are seven basic management policies which ought to govern

the criminal_ calendar. These are:
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(@) THE JUDGES OF THE SUPREME BENCH ARE
RESPONSIBLE FOR CONTROLLING EACH CRIM-
INAL INDICTMENT AND APPEAL FROM FILING

TO DISPOSITION, AND SHOULD DELEGATE THEIR
RESPONSIBILITY TO A CRIMINAL ASSIGNMENT
JUDGE APPOINTED BY THE CHIEF JUDGE.

Chapter 330 of the Laws of Md. 1970 now places the responsibility

for calendar maﬁagément specifically on the judges of the Supreme Bench
and it exbludes the State's Attorney's Office. Clearly, court control of
calendaring will be facilitated if exercised by one Criminal Court judge
designated as Criminal Assignment Judge. Regardless of legislation, the
old habits of the State's Attorney's Ofﬁce and the defense bar may be
difficult to alter. In our discussions with officials it has already been

noted that pressure will bel applied to the bench to relinquish a bit of cqntr‘ol
her‘e_and there, .eventually placing the Supreme Bench in an untenable position
of having abdicated power but remaining responsible for ultimate results of
the system. This recommendation is perhaps the most basic we can offer

to the court to help it.extr‘icate itself from the anticipated preésure to give

in to the old ways pf Handling criminal cases. It can be safely predicted that,
‘the extent to which the Supreme Bench can remain in control of the criminal

calendar management on a daily basis, the felony caseflow process will improve.

A simple admonition to the court —— '"to brook no interference'" -- is the most

that can be said.

(b) THE CHIEF JUDGE OF THE SUPREME BENCH SHOULD
SERVE INITIALLY AS CRIMINAL ASSIGNMENT JUDGE TO
CONTROL THE CRIMINAL CALENDAR AND SUPERVISE THE
CRIMINAL ASSIGNMENT COMMISSIONER.
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During the period of transition and in view of the difficulties in
the criminal calendar the best policy would be to have the Chief Judge devote
a maximum amount of his time to control the criminal calendar and to super-
vise the Criminal Assignment Commissiohem-ﬁn other words, to act as
Criminal Assignment Judge. We envision that, as Criminal Assignment

Judge, he would be involve'd daily and. hourly in the process of managing the
calendar to produce the results expected and to exercise the jt.JdiCial dis—
cretion needed to keep_the calendar running smoothly. This is especially
needed while the new st.aﬂ-‘. in the Criminal Assignment Office is learning
new policies, ruies and procedures. At some future date, more of the
responsibility should be shifted to the Criminal Assignment Commissioner,
and another judge .can assume the responéibility of Criminal Assignment
Jnge.
©) THE JUDGES OF THE SUPREME BENCH SHOULD ESTABLISH
AND ENFORCE TIME LIMITS TO GOVERN CRIMINAL CAL-
ENDAR OPERATIONS.
There is no standard today in Baltimore City regarding the time
within which indictments and appeals ought to be tried and there should be.
In Section 6 below, specific time limits are suggested for adoption by the
court. Such limité, once established by the court, should be enforced. If
a case reaches six months in'age (twice the suggested disposition time limit),
the Criminal Assignment Judge should investigate the circumstances and

direct the prosecution and defense to conclude it.
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@) THE CRIMINAL ASSIGNMENT JUDGE SHOULD STRICTLY

ENFORCE A RESTRICTIVE POLICY ON POSTPONEMENTS
AND CONTINUANCES.

This simple suggestion is difficult to carry out, but it is a part
of the responsibility for management articulated in recommendation (a)
above. Among friends, long—fime acquaintances and a generally close
atmosphere of practice, this task is a most unwelcome one. The judges
will need ample cooperative support from the bar to implement this recom-~
mendation. The Chief Judge and Criminal Court judges will need the backing
of the bench and the bar to provide the firmness to the system which it needs,

Trial dates and hearing dates will become more certain if the policy is carried

out.

(¢) THE OBJUECTIVES IN SETTING CASES ON THE CRIMINA L
COURT CALENDAR SHOULD BE THESE:

e TO MAXIMIZE THE PROBABILITY OF DISPOSITION,
BASED UPON THE AVAILABILITY OF JUDGES, PRO-
SECUTORS, DEFENSE COUNSEL, AND WITNESSES

AND UPON REASONABLE DISPOSITION RATES PER
JUDGE;

e 1O DISCOURAGE "JUDGE~-SHOPPING" BY ASSIGN-
ING CASES TO SPECIFIC JUDGES AT RANDOM
e TO GIVE PRIORITY TO CASES WITH JAILED DEFEND~
ANTS AND CASES MORE THAN THREE MONTHS OLD.,
Setting cases so as to match the manpower available is, at best,
a predictive game which has countless variables and which is an art, not an

exact science. The case setting techniques of the present Supreme Bench

Criminal Assignment Office are, to our knowledge, essentially those
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inherited from the period when this fuhction was cdntrolled.by the State's |
Attorney 's Office.
the setting of calendar dates for cases without extreme errloading or
.under‘loading of court parts, The éostponement—continuance rate has
remained at about 45%. With a strong mandate of judicial authority,
clearer guidelines, and an expanded staff, it will be possible for the CAO |
to improve its information system and make calendaring more sensitive

to the relevant facts. There should be an emphasis on communication

by the CAO with all necessary par*fies -= lawyers, def’éndants, and official
witnesses —-- to determine their availébility and to increase the probability
that, once a date is set, the case is tried or at least some progress is made

toward its dispos ition.

(f) SPECIALIZATION OF COURT PARTS WITH RESPECT TO

TYPE OF CASE HANDLED SHOULD NORMALLY BE
AVOIDED,

With a strong centralized calendarjing system of the kind which
will hopefully develop in the Criminal Court, there is no need to restrict
one court pért to narcotics cases, another to gambling cases, etc. Such
-specialization should in f'a_ct be avoided because it prevents flexibility in
assignment of cases. The Chief Judge and the State's Attorney have

already acknowledged a desire to follow this policy in the future.

(9) THE CRIMINAL ASSIGNMENT JUDGE SHOULD REQUIRE
CONSOLIDATION OF ALL PENDING CASES INVOLVING

THE SAME DEFENDANT BEFORE THE SAME JUDGE TO
THE EXTENT POSSIBLE, '

These techniques did not accomplish, 'among other things,
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There is a need for trial and sentencing purposes to see the
entire picture of all indictments pending against the same individual, It

would reduce the problem of two judges acting in diverse ways because of

factors unknown to each. For the defendant this requirement would provide

continuity of treatment in one proceeding to the extent possible depending

upon availability of witnesses, proof, etc. Logic, efficiency and equal

treatment require this policy. In one-—judge courts there should be no
departure from this policy. In multi-judge courts, such as the Criminal

Court, there should be little departure.

3. Recommended Improvement in Criminal Court Information

System.

The Criminal Court, and especially the Criminal Assignment

Judge and Commissioner, need an improved management information system

if calendar management is to be improved. The system will have to be

developed concurrently with calendaring techniques; an improvement in

management often demands an improvement in information, and vice versa.

Therefore, the system must be flexible and capable of being substantially

altered as much as once per week during its first year of operation. For

this reason, sophisticated computer systems should be avoided during the

first year; any computer or electronic data processing system employed

should be quite simple and capable of quick piecewise modification. Advanced

hardware will not solve the basic question facing the court at this time:

How can calendar management be improved, and, in improving it, what

information will be needed?
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(&) 'Operating information. For each individual case, the
CAO staff and Criminal Assignment Judge will need in—
formation on the age of each case, its history of con-
tinuances and postponements and information on the
identity and location of official witnesses. Age information
in particular, will have to be carefully watched to en —
force the time limits suggested in Section 6(c) below.

If the recommendations in Section 6 below are followed,
the CAO will be responsible for notification of official
witnesses such as police. Regarding police witnesses,

it may be advisable to record the policeman's duty and
vacation schedule in a standard format for easy reference
in the event that the case has to be scheduled without the
officer present. Regarding postponements and contin—
uances, the date of each should be recorded, along with
the new calendared date, the party requesting the post-
ponement, and the reason for the request. After a few
months' experience, this can all be done with a standard-
ized abbreviated notation.

Management statistics: These statistics are of two kinds:
periodic inventories of pending cases, and periodic per-
formance reports on aggregate case histories, e.g.,
average disposition times or average number of court ap—
pearances required for disposition. Periodic inventories
allow the court to measure its progress in disposing of
current incdming cases and backlog, and should include
information on the age distribution of pending cases,

“their present triability (that is, how many are untriable
because the defendant is a fugitive or in a mental hospital?),
the'type of criminal charges involved, and the bail/jail
status of the defendant. Inventories should also be used to
identify management exceptions—-individual cases which have
exceeded processing time limits and need special action. *
The benchmark inventory discussed in Appendix A (see '
Table 8) is of this type. Performance reports should re—
late disposition times and number of postponements to
inherent case characteristics such as charge, presence
or absence of counsel, jail/bail status of defendant, etc.,
and also to extrinsic factors such as new calendar manage-—

ment programs. In this way, new calendaring techniques
can be tested to see if they are worth continuing.

* It may also be useful to produce inventories of the pending caseloads
of individual defense attorneys and prosecutors.
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4, Operating Guidelines for the Criminal Assignment Office

The Criminal Assignment Commissioner and his office
are central to the improvement of criminal calendar operations. In eéch
of the seven general management policies recommended above we have
attempted to articulate the roles of the Supreme Bench, Chief Judge, and
Criminal Assignment Judge in the improvement program. The basic tasks
to complement with and to implement these policies need additional careful

definition at this point.

In general, our philospphy is that the operational guide--

lines for criminal calendar management should be kept simple to begin with,

and they should conétantly be reviewed in the future to avoid encrustations of
needless complexity. On the other hand, we would be remiss in our obli-
gation to provide sufficient specificity so that the general Amanagement
policies recommended above can be tied to the reality of step—~-by—-step case

processing.

a. Scheduling of cases. The act of setting a case on a
specific day for hearing or trial should depend upon
(1) the number of judges, prosecutor and defense
counsel who are not only ready to proceed but who are
personally available on the day set for motion; (2) the
days available in the next few weeks or months ahead;
(3) the readiness and availability of counsel and wit-
nesses (police, medical, psychiatric and others);

(4) the availability of the defendant (his status is
critical, i.e., is he a fugitive, ill, undergoing mental
examination, far off in confinement elsewhere?); (5)
the completeness of the case file (is every document
there that is needed?}; (6) the nature of the proceeding
to be scheduled (is it a 10~day jury trial or a 5~-minute
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arraignment?); and (7) the legal period within which
action should be commenced.

We believe that this complex reality has been lost

'sight of in Criminal Court by adoption of incomplete
policies which are not conducive to balanced calendar
management. An illustration is the fact that, in the
present calendaring system, when Assistant State's
Attorneys certify to the Criminal Assignment Office

that they are ready to proceed further with a case, it
moves and is set for the next step. This policy keeps
control in one office but it ignores the needs of others

as well as other factors. Another example is that

cases are set on the criminal calendar without individual
examination of the readiness or availability of defense
counsel, The results of such a policy contribute to wheel-
spinning continuances or postponements. Furthermore,
the number of cases set on the calendar appears to be set
by guessing, without real analysis of cases. Compounded
with these difficulties are the State's Attorney "special"
cases which move on a different time track, at a dif-
ferent rate depending upon the peculiarities f the cases
and wishes of an individual.

In calendar management there are important factors to
consider; the right of a defendant to a speedy trial,
particularly if in confinement; the need for the court
and State's Attorney to take special action to relieve
congestion, delay and backlog; the interest of the public
in effective judicial administration to conclude public
accusations promptly, whether by conviction, acquittal
or dismissal. Much is made of the feeling that defend-
ants may never be tried and that defendants do not really
care about delay because the more delay, the more wit—
nesses disappear or move away or their memories fade.
We have heard this argument made repeatedly during
the course of this study and we have disregarded it
completely for these reasons, It reveals a callous
indifference to the public and it neither accords dignity
to the judicial process, nor instills respect in the de-
fendant for the law. There is a distinct further loss

in the defendant's sense of "community." Many
defendants who are "first-timers" in the system and




who probably would work out well on probation, if
convicted, - may be crushed by circumstances
where justice cannot be had promptly. Delay also
causes witnesses to withdraw cooperation. These
reasons are sufficient in our judgment to justify very
‘serious concern about the ramifications of illogical,
- or institutionally self~centered policies of setting
cases for hearings or trials.

We recommend that the disputes in setting the calendar
for any purpose should be resolved to further the general
management policies recommended above, especially

in the beginning, by joint involvement of the Criminal
Assignment Judge and Criminal Assignment Commissioner.
In this way the setting policies may be made more uni—~
form and equal in application to all disputes to avoid
giving continuous preference to any actor in the system,
This form of impar‘tial administration is vital to gain

and keep the respect and the cooperation of the bar and

it will reduce arbitrariness to a minimum where setting
conflict is irreconcilable.

We recommend that maximum effort be made to set

cases after discussion, by telephone or otherwise, with
the prosecutor and defense counsel, who we assume will
confer with key witnesses about their readiness and avail—
ability. This concern will reduce to a minimum the "no-~
shows'" and it will firm up the calendar for each person
in the system.

As indicated above, time limits for taking action in setting
cases have never been clearly stated in Criminal Court,

In Section 6(c) below new case time limits are suggested

in terms of court working days. In a typical case under

those suggested limits, a plea or dispositional hearing

should be held by the 19th court working day after the indict—~
ment is filed, the omnibus-hearing on motions should be held by
the 38th day after the indictment is filed, and trial should

be conducted on or before the 57th day.

It is important to recognize that there can be NO rational
calendar management if there are NO true time limits.
The "pace'" for the movement of all cases must be publicly
established so that each participant in the criminal justice
system knows what is expected of him and when he has to
make up his mind. This rigidity is obviously softened by




I\V- 48

a contihuance policy which will recognize circumstances
beyond control of the parties. The responsibility for
establishing this policy is the Supreme Bench's. The
Criminal Assignment Commissioner must see to it that
these established norms prevail in the criminal caseflow
process, '

Notification. Along with the sound case setting policies we
believe that a calendar is kept functioning well if the

court itself accepts the obligation to provide ample notice
to all persons who must participate in the process. At
present, complaints are widespread about the notification
system of the Criminal Assignment Office, We recommend
that the Criminal Assignment Office execute the policy

of maximum advance notice of each date it sets. '

More specifically, the Criminal Assignment Office should
give notice of trial or hearing dates to the judges, pro-
secutors, defense counsel, official witnesses (police or
other public officials), bondsmen, probation staffs, and,

for defendants in custody, give notice to the jail personnel -
themselves., There is no need to require the Sheriff to
notify the jail to produce defendants for trials or hearings.
It should be done directly by the CAO. For witnesses other
than public officials, notification should be the responsibility
of the prosecution and defense.

Postcards are the most commonly used notice devices,
Occasionally, lists may be used as in the case of the jail.
The telephone itself may provide the most convenient method.
The least effective method is publication in a newspaper.
The method of notice should be the most simple, inexpensive
and direct in the circumstances.

Continuances and postponement policies. Over a 12-month

period the court may grant 7,500 continuances or post-
ponements. The number of postponements or continuances

denied has never been recorded in the records which we

have examined. In the preceding part of this section
postponements and continuances on the monthly trial
calendar were analyzed with the conclusion that sensi-
tivity to relevant facts such as the availability of parties
and the age of the case may be the reason why the court was

forced .into such an abnormally high rate of postponements
and continuances,
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(For convenience the word ""continuance" is used here to
include both postponement and continuance since both are
used by the court.) The calendaring policies herein
should greatly reduce requests for continuances, but

there will have to be a policy for dealing with those which
inevitably arise,

In a multi-judge court on a central criminal calendar,
the trial judges ought to forego granting continuances and
centralize the power in the Criminal Assignment Judge
except in a case where trial has begun; in such a case,
only the trial judge himself should exercise the power.
This continuance-granting power, within clearly set
limits, should be delegated to the Criminal Assignment
Commissioner, with review by the Criminal Assignment
Judge.

It is impossible at this time to recommend which classes

of continuances ought to be handled routinely by the Criminal
Assignment Commissioner. Experience will enable the
Criminal Assignment Judge to determine this better in the
future. Currently, there are only guesses as to why 7,500
continuances are granted. It is recommended (see Sub-
section (3) above) that the Criminal Assignment Commis—
sioner begin to record in every case each continuance
granted, the requesting party, the reason for granting

the continuance, and the length of the continuance. Out of

a month's experience the reasons can be sorted out logically
and be given a standard nomenclature. ‘Based on this
quantified data, discretion can be better.exercised.
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5. Simplifying Criminal Procedures .

While reviewing the criminal calendar, a series of other ideas be—
gan to emerge whiéh deserve consideration. The basic reason for offering
these suggestions is to simplify criminal procedure, to reduce the number
of steps in the process and to incorporate some new thinking abqut criminal
pr*ocedur*es into the criminal caseflow process.

a. Informations

Court Management Systems suggested and recently the

State's Attorney advised Court Management Systems

that beginning on January 4, 1971, informations, rather
than Grand Jury indictments, will be used on all Criminal
Court cases not involving felonies. The Grand Jury, which
indicts almost all cases presented to it, has a negligible
effect —— other than delay -~ on the criminal process. It
seems most reasonable to avoid using the Grand Jury ex-—
cept in cases where a community voice is needed in

troublesome or notorious cases,

Arraignments

The Arraignments are scheduled each morning in each
criminal court. They consume about an hour, and generate
- prisoner movement. For numerous reasons, arraignment

has become a useless formality until counsel is appointed;
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" even then, arraignment ought to be coordinated with the next

judicial step such as a plea hearing or motion hearing. If
arraignment is eliminated as a separate step, and if the court
makes other efforts by mailing the indictment or serving it

personally on jailed defendants, it is then incumbent upon

counsel to advise the defendant about the legal implications
of the document before any further court action in the typical
case. Once counsel is prepared, it is an easy matter to

hold a formal arraignment at a later stage combined with some

other procedural step such as a hearing or trial.
The outline of major procedures in subsection (6) below
describes how we would envision arraignment to be handled in

the future should this suggestion receive approval and be im-

plemented.

c. "Open file" Policy

During the course of the study the need for greater mutual discovery by
both prosecution and defense was expressed. At a meeting of the Ad-
visory and Steering Committees both the Chief Judge and the State's

Attorney advised the group that this policy will guide the criminal

caseflow process. The soundness of such a policy is manifold. The

element of surprise is reduced, each side obtains access to the basis

of the other's case (except where confidentiality or security is signifi=

cant and must be protected).” The need for discovery motions is
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reduced. The openess of the system may promote a better basis
for plea discussions and resolve many pre-trial matters Without
endless legal maneuvers. We urge that the policy be encouraged
to the extent possible consistent with saf"egualﬂds..1

d. Omnibus Heakings

Motion practice before trial is typically initiated by the mox)ing

party, who under the Maryland Rules must make certain motions

before tr~ia_1.2 These initiations tend to become scattered effdrts -
and it has been discovered that if all motions before trial from both
sides are hearjd and concluded in one proceeding, it is more effi-
cient and logical.3 We 5uggest that a éimplification of ¢riminal
motions practice include the combining of the maximum number of
motions before trial into a single hearing: an omnibus hearing.

The pr*ocedures outlined below include the use of the omnibus

hearing.

e, Plea Conferences

Pleas of guilty have become a small part of the total criminal

caseflow in Baltimore City as noted Previously. If the State's case

is secure, and pleas are withheld thus forcing trial, there is nothing

For more elaborate discussion see American Bar Association, Standards
Relating to Discovery and Procedures Before Trial.

See Maryland Rules of Procedure, Rule 725b, Defenses and Objections
Before Trial, ' -

See American Bar Association, Standards Relating to Discovery and

Procedure Before Trial and Maryland Rules of Procedure, Rule 725b and
Rule 725d, '
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anyone can do in a specific case short of coercion. However,
certain ground rules by defense counsel and prosecutor (without the
judge) on an even standing, the defendant's rights will be fully

4

protected and the matter can be evaluated more fully.

f.  Disposition by "stet"

The disposition ""stet," which is part of Maryland criminal
pr‘ocedu.r‘e, is a disposition which leaves a case in an ambiguous
status, in great contrast to an outright dismissal on the motion of
the State of the case which clears court records of the case for-—
ever. We recommend that a statewide study be made of the need

for this type of disposition.

6. An Outline of Major Procedures of the Supreme Bench Criminal
Assignment Office in Controlling Criminal Caseflow

The purpose of this part is to outline the major procedures proposed
for the Criminal Assignment Office during the life of a criminal case.

Criminal Assignment Office functions would include monitoring and control,

Monitoring, a less important role, not analyzed further here, is the role

the Criminal Assignment Office (CAO) plays with respect to the inspection

of the movement of a case from entry into the Criminal Court (i.e., receipt

4 American Bar Association, Standards Relating to Guilty Pleas.
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of the ﬁ led papers from Municipal Court by the Criminal Court Clérkj ‘until
the date of ﬁ.ling of the indictment or information (during this time, ;che case
is controlled by the prosecutor) . Control by the CAO begihs at the time of
filing of an indictment, information, or appeal. Control is defined by the
-procedures outl_ined in subsections (a) and (b) below. Subsection (a) deals
with control procedures for 'curﬁent cases (open cases filed within three
months of the initiation of these procedures); the diagram on the following
page illustrates cur‘r‘e.nt case prbcedures. Subsection (b) deals with con—-
trol procedures for backlog cases (open cases other than ch*rent). Sub-
section (c) is a table of suggested time limits for accomplishing the pro-
cedures outlined in subsection (a).

a. Control Procedure for Current Cases

NOTE: These procedures will eliminate in most cases the neces-
sity for a special court appearance solely for arraignment
i.e., solely to notify the defendant that he is charged with
certain offenses and obtain his acknowledgment that he
understands the charges. However, since Rule 719(a)
of the Md. Rules requires arraignment in open court, the
initial Criminal Court appearance of the defendant —— be
it a'plea or disposition hearing, an omnibus hearing, or
trial == will begin with a formal arraignment.

L]

Step 1. New Indictment, Information, Or Appeal Filed
With Criminal Court Clerk

Upon filing of a new indictment, information, or appeal
with the Criminal Court Clerk, the CAO will receive a copy
of the document from the Clerk. The CAO will create a record
of the case, to be continuously updated for CAQ administrative
purposes as the case proceeds. The CAO will also furnish a
copy of the indictment or information to the defendant and re—
quest a signed acknowledgment of receipt from the defendant
on a form supplied by the court. The receipt will be filed
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A DIAGRAM OF MAJOR RECOMMENDED STEPS IN
CAO CONTROL OF CURRENT CASES*

r — = = —_FROM GRAND JURY AND STATE'S ATTORNEY |

'
|
T _

CONTROL BY SUPREME BENCH CRIMINAL ASSIGNMENT OFFICE

STEP 1

STEP 2
STEP 3

STEP 4

STEP S
STEP 6

" STEP7

STEP 8

STEP 9

Filing of Indictment, Information
or Appeal — CAO tasks

e

STEP 3

CAO file and
defendant check

L

File Incomplete
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-

File complete
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<

incomplete file
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File complete
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Plea or non-trial
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or non-trial
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*
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Post Trial Sentencing

and Motions
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inal Dispos.
Acquittal
Stet
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Other

* These p_r'ocedures are discussed in the text which follows
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with the CAO which will transmlt it to the Cmmmal Court
Clerk.

Step 2. CAO File and Defendant Status Check

For each new indictment, information, and appeal, the CAO
will check-each case file in the Clerk's office to determine whether
the file is complete so that the case can proceed.

a. The CAO will check the file for the following:
° The Municipal Court commitment or recognizance

® The acknowledgment by defendant of receipt of indictment
or information

® The notice of appearance by counsel

e Determination as to indigency for purposes of appointing
. counsel*

® Determination as to eligibility for pre~trial release*

b. The CAO will record the defendant's availability and
location: whether he is in jail, in the hospital, on pre—tmal
release or bail, and if on bail, who the surety is.

c. For appeals from Municipal Court, the CAO will inquire

' of the defendant or his counsel whether the defendant
wishes to proceed with the appeal. If no appeal is to be
pursued, the CAO will recommend to the CAJ** that the
appeal be dismissed on the court's own motion. The CAO

will immediately schedule an appearance before the CAJ
for this purpose.

d. If the case involves a prayer for jury trial of a misdemeanor,
the CAO will inquire of the defendant or his counsel whether
the defendant wishes to proceed with a jury trial. If jury
trial is to be waived, the CAO will take note of the fact in
future scheduling and notify the State's Attorney's Office
of the waiver.

* This information should be noted on the commitment or recognizance.
** "CAJ" refers to the Criminal Assignment Judge.
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CAO Finds File Incomplete

a.

If there is no appearance of counsel in the case, the
CAO will notify the Pre~Trial Release Division to inter—
view the defendant for a determination of indigency.
Upon receipt of the indigency determination, the CAO
will immediately request the CAJ to appoint counsel if
the defendant is found indigent. If the defendant is not
found indigent, the CAO will notify the defendant that

he has five days to retain counsel. If the defendant

fails to retain counsel in this time period, the CAO

will immediately schedule an appearance before the

CAJ where a judicial determination will be made as to
whether counsel has been intelligently waived or whether
counsel must be appointed despite non-indigency.

If the defendant has not acknowledged receipt of the
indictment or information, the CAQO will take one of
the following actions: :

If the defendant is bailed or on pre-trial release, the
CAO will require the surety or Pre-Trial Release
Division to serve the indictment or information on the
defendant, secure an acknowledgment of receipt, and
file the receipt with the CAO who will record it and
transmit it to the Criminal Court Clerk.

If the defendant cannot be reached in the above ways,

or if the defendant has never appeared in court within

30 days of the date of the indictment or information,

the CAOQO will request the CAJ to order a formal arraign—-
ment. If for some reason there is no appearance of
counsel in the case, a counsel indigency determination
and an appointment of counsel can also be made at

this arraignment,

If the defendant is jailed and has not yet had a pre-trial
release interview, the CAO will notify the Pre-Trial
Release Division to interview the defendant, and, if
the defendant is found eligible, the Pre-Trial Release
Division will immediately r*eqi.:est the CAJ to order the
release under conditions determined by the CAJ.
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Step 4. Prosecution and Defense Readiness Check

If the CAO finds the file complete and the defendant avail-
able, it will then notify the Assistant State's Attorney (ASA)
and the defense attorney that within. the -established time limit®
each must determine whether to request a plea or disposition .6
hearing or an omnibus (motion) hearing, and that if no deter—
mination is made by either party within the time limit, a trial
date will be scheduled by the CAQO under direction of the CAJ
after scheduling negotiation.

Step 5. Time Limit for Discovery and Discussion of Plea
or Disposition

The CAO will follow court-established time limits for
each case to permit the ASA and the defehse counsel to con—
duct discovery” and plea or disposition discussions”. (For
suggested time limits, see subsection (c) below.)

Step 6. Scheduling of Plea or Disposition Hearing

If both the ASA and defense counsel, in response to the
CAO readiness check (Step 4), request a plea or disposition
hearing, the CAO will schedule the hearing before the CAU,

- or, if the CAJ is unavailable, before a designated alternate
CAJ.  The CAO will notify the following of the scheduled date:
defense counsel, the jail if the defendant is jailed, or the surety
or Pre-Trial Release Division if the defendant is not jailed.

The ASA, defense counsel, and deferdant shall appear on the
scheduled date for the plea or disposition hearing. Any requests
for postponement of the scheduled date for a plea or disposition
hearing will be referred by the CAO to the CAJ for resolution,

The result of the plea or disposition hearing will be acdept-
ance or rejection by the CAJ of an ASA motion for nolle pro-
sequi, no guilty confessed, or stet, or of a defense motion

o

See subsection (c) below

 ""Disposition'* as used here refers to a motion by the ASA for nolle pro-

sequi, not guilty conf‘essed', or stet, or a motion by the defense for
probation before verdict,

See American Bar Association Standards Relating to Discovery and
Procedure Before Trial

See American Bar Association Standards Relating to Pleas of Guilty
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for pr‘dba’cion before verdict, or of an agreed-on plea of guilty,
If a plea-of guilty is accepted by the CAJ, the CAO will follow
the sentencing procedures in Step 9 below.

Step 7. Omnibus Hearing o

After the CAQ's readiness check (Step 4), if either the ASA
or the defense counsel wishes to make either a written or oral
pre—frial motion, he will file a notice of motion (on a form sup-
plied by the court) with the CAO. The notice will describe the
type of motion and the names and addresses of official witnesses
(police, medical examiners, chemists, etc.), if any, whose
testimony is needed at the omnibus hearing.

Motions requesting a psychiatric examination of the defend-
ant will immediately be set by the CAO for hearing before the
CAJ. The CAO will notify the ASA, defense counsel, defendant,
and necessary official witnesses of the scheduled psychiatric
examination motion hearing.

Other motions will be scheduled by the CAQO in the following
manner:

a. The CAOQO receives the notice of motion from the moving
attorney.

b. The CAO negotiates with the ASA and the defense counsel
to establish a date for the omnibus hearing within the
established time period.

c. The CAO notifies the ASA, defense counsel, defendant,

~ and all official witnesses listed on the notice of motion

of the scheduled omnibus hearing dat,%. by a confirming
subpoena served on such witnesses.

9 The omnibus hearing concept is thoroughly discussed in the ABA Standards
Relating to Discovery and Procedure Before Trial, Sections 5.2 and 5.3
and Appendices B, C, and D.

10The ASA and defense counsel are responsible for service of subpoenas,
through the Sheriff or otherwise, on all witnesses other than official
witnesses.
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d. The CAO schedules the omnibus hearing before a
Criminal Court judge. Normally, this jUdge will hear
all matters connected with the case until final dis—~
position. Assighments of omnibus hearings will be dis-
tributed among the Jjudges of the Criminal Court (with
the exception of the CAJ) in accord with a court-approved
assignment system. '

Requests for postponement made prior to commence-
ment of the omnibus hearing will be referred by the CAQO
to the CAU for decision. Requests for postponement
made after the hearing has commenced may be allowed
to the next court day by the hearing judge. Requests for
other postpohements will be decided by the CAJ. If the
CAJ grants a postponement request, the CAO will then
re-schedule the omnibus hearing.

The Clerk in each Criminal Courtroom shall check the
case file for readiness the day before the scheduled om-
nibus hearing. If the file is incomplete the CAQ will

be notified by the Clerk and the CAO will contact parties
responsible for file incompleteness.

The omnibus hearing will constitute the sole opportunity
for hearing of all motions required to be made before
trial by Maryland Rules. The defendant will be given

an opportunity to plead before and after all motions have
been decided. If the ASA and defense attorney wish to
proceed immediately with trial before the omnibus hear—
ing judge, the trial will be held if time permits and
necessary witnesses are present.

After the omnibus hearing is completed, the Courtroom
Clerk will notify the CAO that the hearing has been held,
and either that the case is ready for sentencing (a plea
or conviction having been obtained), or that the case has
otherwise been disposed, or that the case is ready for
trial.

If for any reason the omnibus hearing is not held as
scheduled, the Courtroom Clerk will notify the CAQO of
the reason therefor., The CAO will re-=schedule the
omnibus hearing and notify the ASA, defense attorney,
and necessary witnesses,
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Step 8. Trial

In all cases where, within the established time limit after
the filing of the indictment, information, or appeal, no notice
of motion has been filed with the CAO and No request for a plea
or disposition hearing has been made, and in all cases where
plea or disposition hearings and omnibus hearings have not

resulted in final disposition, the CAO will schedule a trial date
for the case.

The CAO will follow these procedures:

a. The CAO will recheck each case file to determine
' whether all pre~trial motions have received a ruling.,

Any pre-trial motion not decided at the omnibus hearing
will be heard at trial.

b. The CAO will negotiate with the ASA and the defense
counsel to set the date for trial within the established
time limits, inquire whether there is a prayer for jury
trial, and inquire as to the estimated length of the trial.

c. The CAO will reconfirm with the ASA and defense
Counsel, that there is no possibility at this time of a
non-trial disposition of the case, i,e., nolle prosequi,

stet, dismissal, or plea of guilty, or probation before
verdict,

d. The CAO will assign the case to the judge who held the
omnibus hearing in the case if one was held. The CAO
will assign cases not having an omnibus hearing among
the judges of the Criminal Court (with the exception of

the CAJ) in accordance with a court-approved assign-
ment system.

~e. The CAO will notify, by subpoena if necessary, the
ASA, defense counsel, official witnesses, and the

defendant via the jail, surety, or Pre~Trial Release
Division of the scheduled trial date.

The CAO will carefully follow each case assigned for
trial to develop precise trial history data on each
case——when the trial began, how long the trial required,

whether a jury was requested, and such other data as
may be needed.
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g. The CAO will confer with each judge to determine the
status of pending omnibus hearings, the status of
cases pending on trial and cases scheduled for hearing
and trial. Based on that conference, and upon the trial
history statistics, the CAO will attempt to set the
omnibus near‘ing and trial schedules so that an optimum
workload' 'is achieved.

h. A trial will be said to "begin'" when the jury is sworn
in or the opening statement is made in a non-jury case.
Once a trial has begun, the trial judge will decide
requests for one—-day postponements. If there is a
request for a change of the scheduled date prior to the
trial date, or if for any reason the trial fails to begin
on the scheduled date, the CAO will be notified by the
requesting party or the Courtroom Clerk, The CAO
will then refer to the CAJ the question of whether a
change of date or postponement should be granted.
The CAO will perform any necessary re-scheduling
and notifying of the ASA, defense counsel, official
witnesses, and the defendant.

Step 9. Post-Trial Matters

If a hearing or trial has resulted in a plea of guilty or in
conviction, the CAO will schedule and assign all pre-sentenc—
ing, sentencing and other post-trial matters such as a motion

for new trial to the judge who received the plea or who tried
the case. -

The CAO will follow these procedures:
.a. After plea or conviction, the CAO will be notified by

the Courtroom Clerk whether a pre-sentence report
has been ordered.

11 "Optimum workload" as used here means a workload which satisfies
established time standards and avoids oversetting and undersetting of cases
for trial. Continuous review of trial history statistics by the CAO will be

necessary to adjust trial assignment and scheduling for an optimum work-
load.
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b. If a pre-sentence report has been ordered, the CAO
will notify the probation department of the time when
the pre-sentence report must be filed.

c. The probation depar*tr;nent will notify the CAO of each
pre-sentence report filed with any judge.

d. The CAO will schedule the date for the sentencing
within the established time limit, notify the ASA,
probation department, defendant, and defense counsel

of the date and arrange for the appearance of the
defendant for sentencing.

e. In the event the sentencing hearing is not conducted on
the date set, the CAO will be notified by the Courtroom
Clerk and the CAO will thereafter re-schedule the
procedures and notify the parties.

b. Control Procedure for Backlog Cases

The Supreme Bench should establish a selective judicial
management criminal case review system for backlog cases, i.e.,
cases filed three months or more before the initiation of these
procedures. The benchmark inventory in July 1970 indicates the
need for such judicial scrutiny. Hearing sessions or special calls

should be instituted for such a selective review on a weekly basis.
Alternatively, the court may accomplish such a review by

.massive continuous daily call sessions for a long period. However,

the effort needed for the court to prepare and conduct such massive
calls has had, in other courts using this system, an undesirable
side effect of precipitating a judicial let—down once the major effort
is over. A continuous effort over a longer period of time is
probably a better approach.

We suggest the following steps be taken for backlog cases.

Step 1. The CAO will undertake review of backlogged cases
(appeals as well as indictments). This will consist of a check
of the court records and conferences with the State's Attorney's
Office and defense attorney to determine the triability of each

- case. If there is no attorney in the case. the ‘procedures out—

lined above will be followed for appointment of counsel if the
defendant is eligible.
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Step 2. The CAO will refer triable cases to the State's
Attorney's Office and defense counsel for their consideration
of courses of action (plea discussion, motion for nolle
prosequi, pre-trial motion, proceed with trial, etc.).

Step 3. If no action is taken by either the defense attorney
or by the State's Attorney's Office within the established time
period after referral of a triable case, the CAO will schedule
a hearing before the CAJ to determine whether any action can
or will be taken, and will notify the State's Attorney's Office
and defense counsel of the scheduled date of such hearing.

Step 4. When either the State's Attorney's Office or défense
counsel is ready to proceed with one of the actions indicated in
Step 2 above, the CAO will handle the case under the procedures

for current cases and be handled in the same way as a current
case.
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c. Case Processing Time Limits for Indictments, Informations,
and Appeals in Criminal Court. .

The func':tionlclaf the following timetable is to serve as the basis
for a managemenf ex;:eption control system, Current cases should be
continually reviewed, by means of" an inventory system. The objective
of adhering to tﬁe timetable is to achieve mést case dispositions within
63 court working days (three calendar mbnths), exclusive of time

required (if any) for pre-sentence investigation,
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o Time Limit Time Cumu-
Stage No. Judicial or Administrative Stages (Days)* lative(Day)
1 CAO secures file from Court Clerk,

checks file, ascertains defendant
availability, and determines defense

counsel needs 1
2 CAJ appoints defense counsel _1
3 CAO serves information/indictment

on defendant -and secures receipt 1
4 ' SAO**-Defense Attorney conduct

discovery, discuss pleas and notify
CAO of plea/disposition/or trial

decision 10
5 CAOQ schedules hearing and notifies
persons _ 5
6 CAJ holds plea/disposition hearing 1
7 CAO notifies SAO-Defense Attorneys
to file motions for omnibus hearing 1
8 SAO-Defense Attorney prepare for
omnibus hearing and file motions 10
9 CAQO schedules omnibus hearing 2
10 CAO notifies persons of scheduled
omnibus hearing 5
11 Assigned judge conducts omnibus :
hearing 1
12 SAO-Defense Attorney prepare
for trial 10

*The units here are court working days as distinguished from

calendar days. : :
**State's Attorney's Office

(continued on next page)

1st

2nd

3rd

13th
18th
19th
20th

30th

32nd
37th
38th

48th



Time Limit Time Cumu-
Stage No. - Judicial or Administrative Stages (Days) lative(Day)

13 CAO negotiates trial date .- 2 50th

14 CAOQ notifies persons of scheduled
trial date

Assighed judge conducts trial:
1 day if court trial
2 days if jury trial

CAOQO schedules sentences before

assigned judge _

——if no presentence investigation
is ordered

—-—if presentence investigation is
ordered

CAJ or trial judge sentences
.—if no presentence investigation 63rd
o ' . (8 months)
——if presentence investigation 78th
' (4 months)
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V. Reorganization and Improvement of Judicial Service in the Criminal
Division of Municipal Court

A. Introductory Note

As explained in Part II above, the recentiy passed amendmént to
the Ma_r;yland Constitution replacing th_e lower courts of the state with a
uni.ﬁed District Court contains a number of needed changes, but leaves
unsolved the basic problem of how the lower criminal court in Baltimore
City can be organized for more effective use of judicial resources and
supplied with improved supporting services. The text of this report
continues to refer fo the Criminal Division of the Municipal Court, but
it should be Under‘S't;ood that what.is said here about that court is intended
to apply to the Cr_iminal Division of the new Baltimore City District Court
after July 5, 1971, when the District Court amendment becomes effective.

No portion .of this Repor‘t is intended to apply to the Housing Court,

which is ndminall_y a'por‘tion of the Criminal Division of Municipal Court.
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B. Purpose of Reorganization and Improvement

Municipal Court is for most Baltimoreans their first and all-
important impression of criminal justice. There appears to be little
confidence in the criminal procedure at the Municipal Court stagg.

This low confidence is reflected not only in the attitudes of the com-

mMunity toward this court, but also in two statistics: the appeal disposition
rate, and the "washout" rate. There is presently an unlimited right

to an appeal for a trial de novo in the Criminal Court (Md. Ann. Code,

Art, 5, Sec. 43). Only about eight peréent of convicted defendants ap—
peal their Municipal Court convictions; this percentage is, however,rapidly
increasing as present programs of legal def"ense to the indigent are ex—
panded. Those defendants who do appeal win about 31% of their appeals,
The "washout" rate is the percentage of Municipal Court cases which are
disposed of by dismissél-, acquittal, nolle prosequi, stet, not guilty
confessed, or probation before verdict; this rate has increased from
23% in 1965-66 to 31% in 1968—69.. (See Appendix A, Section 2 of this
Report.)

The defects in the criminal procedure at the post-arrest stage
in Baltimore City are not, of course, solely the responsibility of the
Municipal Court, Improverments are needed in pré—trial prosecutorial
screening and trial prosecution and in the defens;e area; these are dis-
cussed in other sections of the Report. This section is concerned with
& reorganization of the Criminal Division of Municipal Court which, we

feel, will help to solve the court's problems,




The purpose of considering a reorganization and improvement of

judicial service is to promote the objective of early finality, which entails

rendering adjudications of a high quality in the first instance, adjudications
in which the public has confidence and which rarely result in appeals or col-
lateral attack. Reorganization of judicial service can contribute to early
finélity if it permits the precious time. of judges to be used more effec-
tively and if it facilitates the pmviéion of better supporting services, which
.the Municipal Court needs. We feel that the reorganization described below
will serve both of fhese purposes under present conditions. However, no
reorganization plan should be considered sacred, including the one
recommended herein. The organization of Municipal Court should be

continually reviewed and altered when neéessary, in response to changing

conditions.

C. Findings and Conclusions

Our basic conclusion is that there is a need for a partial central-
ization in Municipal Court: a decreased number of operating courtrooms
staffed with judges and supporting court personnel and a centralization of
preliminary hearings of casés beyond the court's trial jurisdiction. This
conclusion is based on the following findings.

1. Workload imbalance. In 1969 there was an average of

5,419 arrested defendants (15 per day) for all nine courts, ranging from
2,855 (8 per day) in Northern District to 10,410 (29 per day) in Central

(See App. A., Sec. 4, and Table 1). Imbalance of this maghnitude cannot
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be remedied by shifting judges around. We believe that assignment of
judges should be flexible, but that generally a judge works most satis—

factorily when he can spend a full day in one location. For good

management of judicial resources ,. approximate equality of workload

in each court is needed.

2. New service program. -A program of greatly expanded
and improved court services is needed, and is discussed in Part VlI
of this Report. We find that the new staff required for such a program
can be used most.effectively oh a "pooled"

basis, which means assigning

personnel as the need arises from a central location. The common

praqtice of assigning a specific employee to a specific location, regard-
less of periods of idle time at that location, is very wasteful.
In operating a "pool" of services, it is known that the unit cost of
~ service increases sharply with the number of locations where service
must be provided. Thus it is much less costly to provide services at
six court locations (wWhich our recommendations specify) than
at the present nine locations. By introducing partial centralization of
Municipal Court judicial service, the cost of the recommended new
.ser‘vice program can be kept at a reasonable level. Some of the new
services, such as pre-trial release, will have to cover all nine locations,
but others, such as defense counsel for the indigent and in—-court social

service referral, can be limited to the six locations where courts are in

operation.
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3. Need for centralization of preliminary hearings

in a location near Criminal Court. Our position is that the defendant

has a right i:o a preliminary hearing; it is a matter of basic fairness
that there be a prompt judicial detehmination of the probable cause
basis forl~ beginning the criminal process and for depriving a person
of his liberty. (See detailed aréument in Appendix C.)

Preliminary hearings of cases beyond the trial Jjurisdiction of Municipal
Court should be centralized in a location near Criminal Court, for the

following reasons:

a. It is important for the State's Attorney's Office that
this stage of the criminal process be handled cor-
rectly to develop the case for trial and to reduce the
likelihood of post—conviction proceedings. This means.
that preliminary hearing prosecution must be closely
coordinated with pre-trial and trial work in the Criminal
Court. Such coordination will be greatly facilitated by
the centralization of preliminary hearings in one '
location near to the Criminal Court, and it is for this
reason, among others, that the present State's Attorney
is strongly in favor of such centralization.

b. Cases beyond Municipal Court trial jurisdiction
often require more intensive services of various kinds
than other cases, e.g., pre-trial release investi-
gation (a higher standard would tend to be applied in
determining the "releasibility" of felony defendants)
and legal defense. Centralization in a location near
Criminal Court will make it possible for the pre—trial
release and public defender agencies to concentrate
resources (manpower) and coordinate with their activi-
ties in the Criminal Court.

c. Centralization of preliminary hearings will assist
the Municipal Court in administration of this vital judicial
function. The law of the preliminary hearing has become
more complex in the long series of decisions culminating
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in Coleman v. Alabama. To satisfy the increasingly
stringent legal requirements, the court needs to give
special consideration to preliminary hearings. This
can be done by specialization of one court, There is
precedent for such specialization; a statute provides
that murder and manslaughter cases be heard only

in the Central District Court (Md. Ann, Code, Art,
26, Sec. 115).

d. Clerical and recordation requirements are greater
for preliminary hearings; a full record (electronic
or written) should be made of each such hearing,

~ and the clerical staff involved should be especially
skilled. Centralization will assist the court by
allowing skilled clerical and recordation resources
to be concentrated in one location.

4. Need to respect existing police district and area boundaries.

Any reorganization should respect as much as possible these boundaries,
which are basic to police administration.

5. Need to avoid total centraliéat'ibn. Total centralization

of misdemeanor jurisdiction in Baltirhore City requires considerable
further study. We cannot consider it as a realistic policy at the present
time. If total centralization is adopted as an eventual goal, it will be at
least several years befor‘e.the problems related to providing the necessary
space can be solved--site selection, bond issue, conétruction scheduling,
and the like. The effort in tHis repért is to develop improvements which
can be effected immediately, and immediate implementation of central-
ization of misdemeanors is impossible. -

6. Authority to reorganize Criminal Division of Municipal

Court. The Chief Judge of Municipal Court has the power to redistrict

and to reorganize the court. The Maryland Constitution presently provides




as follows,

"There is hereby created a Municipal Court of Baltimore City, ..
(5Xe) The jurisdiction of said Court shall consist originally of
the jurisdiction vested on the day immediately preceding the
first Monday of May, 1961, in the Justices of the Peace of
Baltimore City, including the Police Magistrates, the Chief
Police Magistrate of Baltimore City, the Magistrates at-Large
of Baltimore City, and the Traffic Court of Baltimore City, and
thereafter shall consist of such . . . or lesser jurisdiction
(which may be made exclusive as to any class or types of cases),
with such right to appeal therefor m, as the General Assembly
shall prescribe from time to time by law. The Chief Judge and
the Associate Judges thereof shall have such powers and duties
as the General Assembly shall prescribe from time to time by
law. The Judges of said Court shall have full power to regu-
late by rules the administration, procedures and practice of

said Court, including but not limited to, the creation of divisions
of said Court to hear exclusively any class or classes of cases
and the assignment of a particular judge or judges exclusively to
such divisions and the vesting of administrative duties in the
Chief Judge; such rules shall have the force of law until rescinded
or modified by said Judges or the General Assembly. Unless
otherwise provided by law all powers granted by this section or
by law to said court of the Judges thereof as a body may be exer-
cised by a majority of the Judges thereof. Said Court shall not

be a court of Record." (Md. Constitution, Art, IV, Sec. 41 C)
"~ (emphasis added)

This constitutional power is supplemented by a statute.

"The Chief Judge, after consultation with the mayor and city
council of Baltimore and the police commissioner of Baltimore,
shall determine the location of the various parts and divisions
of the court for which suitable and proper quarters shall be
furnished by the mayor and city council of Baltimore." (Md.
Ann. Code, Art., 26, Sec. 124) (emphasis added)

As of July 5, 1971, when the District Court Constitutional Amendment
becomes fully effective, the Constitution will give the power of establish~

ing functional divisions of any District Court to the Legislature.
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""The State shall be divided by law into districts. . .Functional
divisions of the District Court may be established in any
district." (Md. Const., Art. IV, Sec. 41B, as amended)

Chapter 528 of the Laws of 1970, the implementing statute, will transfer
this power to the Administrative Judge of each district.

"In each district the Chief Judge of the District Court shall
designate with approval of the Chief Judge of the Court of
Appeals one of the District Court judges as the administrative
judge for that district; who shall have the responsibility and
authority for the administration, operation, and maintenance
of the court in that district and for the conduct of the court's
business. Subject to the approval of the Chief Judge of the
District Court, the District Court of any district may be
divided into civil, criminal, traffic, or other functional
divisions if the work of the court requires.! (Sec. 143(a) )

Our interpretation of the existing and future laws is that the present
Chief Judge of the Municipal Court and the future Administrative
Judge of the Baltimore City District Court (with the approval of the

Chief Judge of the District Court of the State) have full power to adopt

the recommended organization.

D. Answers to Arguments Against Any Reorganization

There are several objections which can be anticipated against

any sort of reorganization of the Municipal Court and which should be

considered here.

1. "Reorganization will be inconvenient for the police.” It

is true that the recommended reorganization described below will cause

the police some inconvenience, but we believe this will end after an
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initial period of getting used to the new arrangement. The exislting
boundaries of police Districts and Areas (there are nine Districts and
three Areas, each Area containing three Districts) are fully respected
under the .feorganization plan. There will be new defendant trans—
portation requirements, but under our recommendations, these
will be supplied by the Sheriff and funded by the state.

2. "The neighborhood court should be preserved.” We

agree with the idea that justice should be easily accessible and ren-
dered on a scale which does not dwarf the individual. However, the
partial centralization recommended herei_n will retain the neighbor-
hood character of the Criminal Division of the Municipal Court., It
should be pointed out that these courts are not "walk—-in'"" courts at
present; most people go to the courts by car, bus, or taxi. Two of
the courts (in the Central and Eastern Districts) are a long way from

any habitation,

3. 'Judges prefer the present arrangerhént." This is not

true as a 'gener‘al st.atement.. In individual interviews énd in group
sessions, judges spoke to us of the inefficiencies of the present ar—
rangement. Also, there is strong support among the judges for a
program of diversion of cases which primarily involve medical,
social, or psychiatric problems; the program of in—court social
service referral (proposed ih Part VI beiow) will be facilitated by

the recommended reorganization.
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E. Recommended 'Reorgani'zation of Criminal Division of
Municipal Court :

" We recommend that the reorganization plan described in sub-

sections (1) through (6) below be adopted for the Criminal Division
l
of the Municipal Court (exclusive of Housing Court) by the Chief

Judge of the Municipal Court, and, after July 5, 1971, adopted f’or
the Criminal_Divis_ion of the Baltimore City District Court by its
Administrative Judge.

The recommended reorganization incorporates the following
princip1e§ which were derived from our factual findings.

o Workload should be appmxin:nately equally distributed
among courts |

Total centralization is not realistic at the present time
and should be avoided
Existing police district and area boundaries should be
respected i

Preliminary hearings of cases beyond Municipal Court
trial jurisdiction should be held in one location near the
Criminal Court 5

Procedures must be simple and clear enough so that
there is certainty as to the location where the defendant,
police officer, and other parties must go for booking,
trial, and preliminary hearihg
|

*In terms of the present jurisdicti:on of Municipal Court (Md. Ann.
Code, Art, 26, Sec. 109 et seq.), this ph'rase refers to any case not
within the trial jurisdiction of Municipal Court, which includes certain
Mmisdemeanors and excludes certain felonies which are within the trial
Jjurisdiction of Municipal Court. In terms of the future criminal
jurisdiction of the District Court, i.e., under the terms of Chap. 528

of the LLaws of Maryland 1970, Sec. 145(b), the class of cases not within
the trial jurisdiction of the District Court is equivalent to the class of all

felonies.
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THe reorganization plaﬁ,l which speciﬁes the lodation.s and times

of judicial sittings, is expected to reduce greatly the existing workload
imbalance among districts, and, at the same time, preserve certainty
and convenience with respecf to where the defendant and other par‘ties_
must go. Presently fhere is an average low qf 8 cases per day and a
high of29 among the nine courts; the recommended plan is expected to
produce an average low of 16 non—felony cases per day and a high of

25 non—felony cases among six non—felony courts, with a seventh felony
court handling about 17.felony preliminary hearings per day (as will be
poinied out below, there will be sufficient judicial- manpower to extend
the hours of the felony preliminary hearing court if hecessary). Table 1
of Appendix A of the Report shows the distribution of workload presently
(column 3) and under the Peérganizatiori (column 7). It should also be
remembered that, if the recommendations of this Report (Part VI and
Appendix B) with regard to District Court Commissioners are followed,
there will be nineteen of these officers who will, among other things,
hear applications for arrest warranfs and issue warrants, and that these
Nnineteen officers will considerably lighten the workload of judges. Table
6 of Appendix A indicates the amount of warrant work,

For a full understanding of the reorganization plan, we refer the reader
to Appendix B. It concerns precise procedures to be followed in Municipal
Court, involving new programs of pre—trial release, counsel eligibility
determihation, defense counsel for the indigent, and a new policy of

informing the defendant of his rights in writing,
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The recommendation plan is as follows.

(1) One ccurt in each police area will be closed with respect to

@)

judicial sittings except in emergencies, but will continue to be
staffed by commissioners so that arrest warrant applications
can be heard. The closed courts are in the Northern, North-
eastern, and Southwestern Districts; these courts have had the
lowest workload of all types (See Appendix A, Table 1). The
second courtroom in the Central District building, now unused,
will be re—opened and used for preliminary hearings, making a
total of seven operating courts rather than the present nine.

The station house facilities and courtrooms in the Northern,
Northeastern, and Southwestern Districts will continue to be
used, except for judicial service. The jail cells will continue

to be used for lockup of defendant;s; booking will continue to
occur in the district of arrest; and pre-trial release and counsel
eligibility investigations and determinations will take place in the
closed courtrooms and judge's offices. Defendants arrested in

 these three districts will either have preliminary hearings in the

3

new Preliminary Hearing Court (if not triable by Municipal Court),
or be tried in the adjacent district designated beloyv.

The re-opened courtroom in Central will handle all preliminary
hearings. The six presently operating courts in Central, Western,
Eastern, Northwestern, Southeastern, and Southern will handle
all other cases, as follows:

POLICE AREA ONE: Central--Defendants arrested in
Central only

Southern--Defendants arrested in
Southern and Southwestern

Southwestern——-closed with respect to
judicial sittings; open
warrant applications.

POLICE AREA l'IWO: Western-—-Defendants arrested in
Western only

Northwestern—-Defendants arrested in
Northwestern and Northern

Northern--closed with respect to judicial
sittings; open for warrant
applications
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POLICE AREA THREE: ‘ Easter‘n——Defendahts arrested in

Eastern and Northeastern

Northeastern-—closed with respect to
judicial service sittings,,
open for warrant
applications

- Southeastern——Defendants arrested
in Southeastern only

(4) All seven courts will be open 9 a.m, to 5 p.m. s Seven days per

)

week., This means that 3 p.m. sessions will no longer be held.
The full day of operation on Saturday and Sunday, rather than the
present half day, is necessary, we believe, because of the high
number of arrests on Friday and Saturday nights. In scheduling
cases, a specific hour should be set and adhered to for the con-
venience of police and other parties (see recommendations con-
cerning calendar management below).

The additional judge manpower required to staff the new
preliminary hearing in court in the Central District and the ex—
tended weekend hours in the other six courts will be provided

by the manpower saved in suspending judge sittings in Northern,
Northeastern, and Southwestern. How much manpower will be
saved? Although these three courts have low workloads and do
not require as much "on—the-bench' judge time as the other six R
our observations and interviews indicate that just as much judge
time is involved in each of these three courts as in each of the
other six, which is, on the average, about 48 hours per week
per court, Thus, by suspending sittings in Northern, North—
eastern, and Southweatern, we can save 3 x 48 or 144 judge
manhours per week. To provide the eight additional weekend
hours in the other six courts (Central, Southern, Western,
Northwestern, Eastern, and Southeastern) will require 6 x 8

or 48 of these 144 manhours, leaving 96 manhours for the

new felony preliminary hearing court. This will make it possible
to operate this new court 13 to 14 hours every day if necessary.
(Although this new court is expected to handle fewer cases than
the average court[see Appendix A, Table 1, Column 7], some
judges believe that preliminary hearings require in general
more time than Municipal Court trials. We have no data to
confirm or reject this belief, but if it is in fact correct, extend-
ing the hours of operation of the preliminary hearing court will
allow that court to carry the extra burden.) Alternatively, if
the provision of defense counsel to the indigent results in in—
Ccreasing the number of felony charges reduced to misdemeanors
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and thus triable in Municipal Court (this is in fact happening with
the present interim Legal Aid Bureau Public Defender program),
some of the 96 weekly judge manhours can be used to extend the
hours of the other court in the Central District where such
reduced charges would be tried.

Transportation of unreleased (jailed) defendants from the district
of arrest to the district of trial or preliminary hearing will be the
responsibility of the Office of Sheriff. Staff and equipment for

this purpose will be funded by the state (see financial recommenda-
tions in Part VII below).

F. Use cf Existing Court Facilities and Future Space Planning

In the above recommendations, Municipal Courts remain in police
station houses. This was allowed so that reorganization would not have to
wait for the. planning of new space for the courts. However, planning should
begin now to house the courts separately from the police.

To restore respect for the quality and fairness of justice in Municipal
C.our‘t, it is not enough to reorganize and improve services; the '"police court"
atmosphere must be dispelled. Otherwise the suggestion that the police and
the courts are in colllulsion willicontinue to taint court proceedings. We
recommend that future space planning for criminal courts be based not only
on past space usage and on projections of future volume, but on the best
available thinking about the future pattern of court operations and supporting

services and resulting space use. For example, there presently exists no

space for prosecutors, public defenders, and pre-trial release; such space

will be needed in future facilities,
With respect to the Central station house and courtrooms, there is
special urgency with respect to space planning. The existing facility will

probably be demolished within two years for highway construction.
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G. Recommended Judicial Management of the Reor;gamzed
Criminal Division of Municipal Court

The area of judicial management should not be confused with

the area of management of criminal court supporting services; the

laitter is discussed in Part VI below.

1. Admlmstratlve Judge of Criminal Division. A second

management level is needed in Mgnicipal Court, It has become too
large for oﬁe Chief Judge, and management control has become at-
tenuated. We recommend that, until the new District Court begins
operation (July 5, 1971), the Chief Juage designate an Administrative
Judge of the Criminal Division, * who will devote a portion of his time

to this administrative function.

2. Responsibility of Administrative Judge of Criminal

Divisio'n. The responsibility of the Administrative Judge should be
to make better use of available judicial time by improving and unifying
calendar management and assignment of judges, and to supervise
court reporters (recommended in Part VI), court clerks, and record-.

keeping.

3. Calendar and record management and judge assignment.

Calendar managernent, data management, and judge assignment tech-
niques should be modelled on those developed by the Supreme Bench

Criminal Assignrnent Office. Improvement in record-keeping should

“*This follows the organization of the Supreme Bench, where one
judge is designated Administrative Judge of the Criminal Court,
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begin immediately with the maintenance of an official record of court pro-
cessing for each defendant. This record should include information
about the defendant's identity, offenses éharged s déte of arrest,
dates and ouﬁcomes_ of each court appearance, postponement dates,
identity of counsel and prosecutor, and pre-trial release, and infor—
mation about notif;'ication of the defendant of his rights and verification
that the defendant understood what his rights were. (The only source
of such.infor‘mation on an individual case now is the bolice arrest

record, which is limited in scope, not easily accessible, and difficult

to read for the noin—policeman.)

H. Court Reporter for All Preliminary Hearings

With the presence of a prosecutor and defense counsel, the pre-
liminary hearing in Municipal Court has become an occasion for sworn

testimony, and it is important to preserve a record of such testimony

for the trial.

We recommend that' the two court reporters be provided to make
a written record of all preliminar‘y hearings of cases beyond the trial juris-
diction of Municipal Court, (For costs, see Part VII below, )

In the alternative, we recommend that electronic recording devices

be employed if they prove effective in operational tests now being conducted

by the Municipal Court.
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VI. A Program of Legal and Social Services . in the Criminal Division:
of Mumc1pa1 Court and the Cmmmal Court of the Supreme Bench

A. Findings and Conclusions

Our investigation Has disclosed a need for improved legal and
social services in the Criminal Division of Municipal .Court, a need
- for unified planning, budgeting, and administratibn oi;‘ legal 'and social
servicés afféctihg both Municipal Cour.t and Criminal Qoqrt, a need
for increased state..r*esponsibility with respect to criminal justice
in Baltirﬁore City (going beyond the provisions of .the receﬁt District
Court Oonstltutlonal Amendment), and a need to develop a lmkage

between the CIty’s lower and hlgher criminal courts,

1. The nee;l for impro;/ed services. This Report tends to
speak of courts..r.*ather than the people they serve. It must be r*.'emem'—
bered, however, .that-it is not the courts who are damaged by poor
services; it is the people who come Sefoke the courts who are harmed.

We believe that poorly equipped courts can be as significant a cause of

crime and social malaise as inferior housing conditions, deficient

schools, or poverty.

a. Prosecution:.in Municipal Court. An expénded and
improVed program of trial prosecution énd prosecutdrial screening 61’
charges is badly r)eeaed. The funds for such a program are already
provided by a grant of the Governor's Commission 6n Law Enfércement.
Until Summer 1970, when the State's Attorney's Office began regular

assignments to Municipal Courts, the judge was forced to act as a
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prosecutor, even though the Supreme Bench had held in 1969 that failure
by the State to provide a prosecutor makes a trial cohstitutionally

invalid_ (State v. Mason, Appeal No. 2068—64/1 969, Criminal Court

of Baltimore City). With respect to post—-arrest pboseéutorial screening

of formal charges, it is apposite to recall the words of Monrad Paulsen

Quoted in Part III:

"The very important decision whether to intervene in

a man's life with a criminal proceeding ought not to be
left, it is widely felt, to the judgment of a single human
being whose actions are not often reviewed." (Mass
Production Justice and the Constitutional Ideal, C. H.
Whitebread, Ed., The Michie Co. » 1970; p. xi of
Foreword)

The "single human being" to whom Dean Paulsen refers is, of
cogrse,the police officer. In the Municipal Court, the police officer
decides, virtually without prosecutorial assistance, wh.at the 'f"or‘mal
charge against the aefendant will be, This exércise of unreviewed dis-
cretion by the police officer gets the c;f*iminal br*ocess off fo a bad start,
Without effective prosecutorial screening at the post—-arrest stage, a
case with little support in evidence or a case whose charges are over—
stated (an example of overstating is charging a felonious assault when the
evidence supports no more than a common assault) will proceed to the

Municipal Court judge. There, such a case, if not transferred to

Criminal Court, will probably be "washed out," i,e., dismissed or
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otherwise disposed of without trial or plea of guilty.* If the case is trans—

ferred to Criminal Court, where there is at present a limited program of

. prosecutorial screening at the pre-presentment stage, it may be elim-

inated or reduced and remanded at that point; in our judgment, however,

this screening is too little (since it only affects cases transferred to Criminal
Court) and comes too late in the process. The case which should have been
screened out is added to the burden of the lower court, and the defendant,
who should have been dischar*ged at his first court appearance or handled

on lesser charges, is undoubtedly adversely affected. Another result is
disappointment and frustration of the other participants in the process——
pol.i'ce, defense attorneys, witnesses——who have been led to expect a trial

of the case,

The conclusion is that action by the prosecutor at an early stage

to review all arrests and charges is necessary in order to reduce the

"washout" caseload of the courts and permit the deges to concentrate on

_adjudication of non—trivial cases.

b. Defense counsel for the indigent. Both criminal courts,

especially Municipal Court, need an improved program of defense counsel

for the indigent. As a result of the U. S, Supreme Court decision in

Coleman v. Alabama ( U.S. » 26 L.Ed.2d 387 (June 22, 1970) ),

*The percentage of cases which are dismissed, nolle pros'd, not
guilty, confessed, and otherwise disposed without trial or plea of
guilty, has been rising sharply in both criminal courts in recent years.
In Municipal Court, the percentage has gone from 23% in 1965-66 to

31% in 1968-69, See App. A, Sec. 2 of this Report and Table 5.
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an interim program has been provided for felony preliminary hearings * in
Municipal Court, to supplement the existing program of appointed private
counsel in Criminal Céurt. In our view, the need goes considerably
beyond this new supplementary program (see detailed recommendations

in Appendix C). The Court of Appeals (Manning v. Md., 237 Md. 349) held

in 1965 that Rule 719 (b), which requires counsel for indigent defendants
charged with certain serious crimes (such indigent defendants constitute

at least 30% of the yearly total), applies to Municipal Court. Furthermore,

the Coleman holding and other authority (see Appendix C), make

the conclusion inescapable that determination of indigency for publicly
provided defense counsel must occur prior to the first court appearance,
and that counsel must be present at this appearance.

It is obvious that legal defeﬁse service in the Criminal Division of
Municipal Courf presently fails to satisfy the requirements of Rule 719(b)
and other applicable law. The present interim Legal Aid Bureau public
defender program has represented about 506 defendants whose ¢cases were

disposed of in 66 days of operation, which (if extended) amounts to

about 2,800 defendants per year, | Our best estimate oi’ the number of
eligible indigent defendants per year in Municipal Court is 15,000 (see
Appendix C). It is therefore clear that a large number of indigent de-
fendants in that court do not have .counsel. The defendant is usually
asked=--perfunctorily-—whether he wishes appointed counsel, but no effort

is made to explain fully to the defendant what his rights are. The

*In fact, the program also serves misdemeanor defendants in Municipal
Court,
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acceptance of waiver of counsel is automatic. Furthermore, without an
adequate pre-trial release program, jail detention is a likely conse—,.
gquence of a bostponement to obtain couﬁsel s and tends to deter defendants
“from exercising their right. (The waiver standards recommended in this
Report are those of the American;m .Bar Association; see Appendix B,
Section 1.,)

c. Pre-trial release and counsel eligibility determination.

The Maryland statutory policy (see Md. Ann. Code, Art. 27, Sec. 638A)

of pre-trial release on recognizance based on a determination of likelihood

- that the defendant will appear in court when required, and of '"relying upon

criminal sanctions instead of financial loss to assure the appearance of
an accused person" is ﬁot being effectively implemented at the present
time. The present program provides for interviews of too few individuals
at too late a sfage in the criminal process. _Our~ detailed findings and

recommendations are in Appendix B.

d. Medical, social, and psybhiatric services in Municipal

Court. Many deféndants in Municipal Court are not charged with serious
crimes, but do have serious medical,. social, or psychiatric problems.
The formal criminal process is inappropriate for such defendants. The
need, as some juo‘ge‘s have described it in interviews, is for a staff of
service referral personnel, who can identify problems of this type and
advise judges concerning available community programs to which such

defendants can be .referred. The. basic instrument for such referral is
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the judges' power to impose participation in a medical, social, or
psychiatric service program as part of a probation sentence (after

verdict, or, with the defendant's consent, before verdict), with the

option of proééeding with the'trial or revising the sentence if the
referral is not sgccessful.
| - In addition to criminal defendants with medical, sodiai and
psychiatric problams, the Municipal Court, an accéssible, neighbor-
hood court, attracts many persons who come with complainté which
are essentially outside the criminal process: . domestic disputes,
feuds between neighbors, and the like (see Appendix A, Séction 3).
These persons should not be turned av;/ay or forced to translate their
problems into linappr*opr*iate legél actions,
If an adequate system of community servicés can be developed,
the Municipal Court social service referral staff can elimi_nate a
considerable amount of the judges' time now spent in handling applica~
tions for war*r*ahts and informal proceedings and can assist the judges'
response to defendants with medical, social, or psychiatric problems.,
The area of development of community medical, social, and psychiatr*i_c
services is beyond the scope of this Report, but ij: is known that efforts
are underway in Baltimore City to increase the range of avail.able

programs of the following types:
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o Family and juvenile counseling

o Drug addiction and alcoholism
treatment

o Psychiatric treatment, especially
for chronic sex offenders and as-
saultive persons

o Employment counseling, training,
and job placement

e. Post-conviction probation service. The Supreme Bench
of Baltimore Clty has its own Probation Department, created in 1931 by
the Legislature, funded by the City of Baltimoré, and responsible for |
adult criminal probation supervision, pre-sentence investigation, and
support payment collection. Subsequent legislation (Md. Ann, Code,
Art. 41, Sec. .24) provided that the State Debar‘tment of Parole and Pro-
bation would supervise the probationary status of any person for the
Circuit Courts of the state, the Suprteme Bent:h of Baltimore City, or
of any couft of limited jurisdiction, when so requested by the court.

The State Department now provides this service to all courts in the
state except the Supreme Bench, which has never rquested it; in other

wordé, the Supreme Bench'is the only court in the state whose probation

service is locally managed and funded.

Municipal Court probation (adult criminal probation supervision and

' pre-sentence investigation), on the other hand, is supplied by the State

Department of Parole and Probation. It is generally acknowledged that
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the service {s inadequate, and the.State Depar‘tment. is currently plan-
ning expansion and improvement.

Since the lower and higher co.ur‘ts of Baltimore City are, in
effect, part of a céntinuum of criminal justice, it is anomalous that
the probétion services of the two courts continues to be planned, bucjgeted,
and managed separately., Subsections 2, 3, and 4 below argue strongly
for a joint administration of probati.oln in the city.' It is also anisable,
in the judgment of the study group, to administer Baltimore City probation
jointly with that of the rest of the state. Baltimore City probation consti-
tutes such a large portion of probation service in the state that it is difficult
or impossible to inteiligently plan, budget, and manage a statewide probation
service without including Baltimore City. The Supreme éench Probation
bepartment had a total active criminal adult caseload of 2260 persons as
of June 30, 1969 (which is rapidly increasing); the State Department of
Parole and Probation hé.d 5338 persons as of June 30, 1969. The State
Department colleqted only. $2.96 million* in 1969 from about 5000 out-
standing pay orders, while Supreme Bench probation col}ected $9.09 million

from about 38,000 pay orders.

2. The need for unified administration of court supporting

services. Baltimore City has special problems in criminal justice,
as evidenced by the fact that, in the year ending August 31, 1970, its share

of the statewide total of criminal cases processed was 56% (63,371 out of

*This figure includes fines and work—-release prisoner payments as
well as support payments.
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114,141). The services mentioned above ére needed nowhere in the
state as badly as in Baltimore Qity. These services are quite expen-
éive, requiring a highly paid professional staff. For the most effective
use of resources, these services should be administered on a unified
basis, combining existi_ﬁg and new programs in both Municipal Court
and Criminal Court. Otherwise, administration will be fragmented
and consider‘ab.le_ waste of resources through ovet;lap will occur. For
example, the new program of in-court social service referral described
above should be integrated with the present Supréme Bench program of
medical and psychiatric examination so that the new program can benefit
from the expertise of the existing program. Pre-trial release and counsel
eligibility determination, which span both courts, should be run as one

program. The same is true of defense services for the indigent. If a

defendant is found eligible for pre-trial release or publicly provided counsel

"in the lower court and then is transferred to the higher court, it is essential

that there be continuity of pre-trial release supervision and of legal

representation. Rule 719(b) imposes Stringent requirements relgar‘ding

continuity of counsel:

'""When ccunsel is appointed by the court to represent
an accused, the authority and duty of such counsel
shall continue in all respects from the date of such ap—
pointment until the imposition of sentence. Thereafter
counsel shall advise the accused concerning his right
to appeal and his right to apply for a review of his
sentence..." (Md. Rules, Rule 719(b)(6) )
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The same need for continuity ffom the lower.to the hi'ghe.r court exists
with respect to probation ser&ice. The existing Supreme Benéh criminal
probation program should be administered jointly with an .gxpanded
program in Municipal Court.

3. The need to increase state responsibility for criminal justice

in Baltimore City. The State of Maryland has a special interest in criminal

justice in the city, since the bulk of the crime problem is concentrated there.

It is essential that the state assume increased responsibility for the adminis—

tration of justice in Baltimore City, and that the state bear an increased part

of the burden of the city's criminal justice costs. As Part VII of this Report
shows in detail, Baltimore City is paying more to finance its state courts than
any county in the state, and the state is contributing less in Baltimore City

than elsewhere in the state to finance such courts. The complex structure

of criminal justice financing in Baltimore City needs to be rationalized

and simplified so that intelligent, comprehensive budget planning can

be conducted. At present, the state and the city divide |l~evenues and
expenses in different ways for each comLmt, and 'the same is true of the
Police, State's Atfohne_y's Office, Cleﬁks, Sheriff, and probation service.
Rational, compreherisive budget planning for criminal justice in Baltimore
City can best be done by the State Judiciary Department. (See Part VII

of this Report.)

4. The need to improve the linkage between Municipal Court

and Criminal Court. Although constitutionally separate, the city's lower
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and higher criminal courts are interdependant (see Appendix A for the
statistical relationship). As a long range goal, it may be hecessar*_y
to consider formal constitutionai merger of fhe two courts; this will
- require further study, however, and is.be_yond the scope of this Report,

We find, however, that in order to bridge the gap between the two courts——

which are at present virtually treated as two different worlds——it is

necessary to begin now with joint administration of certain court sup-

porting services.

The District Court Constitutional Amendment is, in our view,
a necessary step toward more comprehensive court administration,
As amended, Article IV of the Constitution will provide for two separate,
"horizontally" integrated court systems in the state, and it does not pre—
clude the Chief Judge of the Court of Appeals from employing his adminis—
trative power to begin to link the administration of certain court services in
the lower and higher criminal courts of Baltimore City (and perhaps else—
where), nor does it prohibit thé study of court merger in the future.

We find that present constitutional and statutory power is adequate

for the unified administration by the State Judiciary Department of court

supporting services in both criminal courts of Baltimore City, including

such programs as pre-trial release and counsel eligibility determination,
in—court social service referral, and medical and psychiatric examination.
Our interpretation of the law is as follows. Even without the recent District

Court amendment, which removes all doubts, the State Constitution makes
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the Municipal Court of Baltimore City subject to the supreme adminis—
tr‘ati_ve power of the Chief Judge of the Court of Appeals; this is sufficient
to create an office- to administer court supporting services for both crim-
inal courts of Baliimore City. Read by itself, the Municipal Court
Admendment to the Constitution passed in 1961 (Art. IV, Sec. 41C) would

appear to set up an autonomous court, administered by its judges, sep—

arate from the Circuit Courts, with jurisdiction prescribed by the Legislature.

However, amendments to the Constitution adopted in 1966, and re-enacted
language, have the effect of br‘inging the Municipal Court into the "judicial
system of the étate" and thus undér the administrative power of the Chief
Judge of the Court of App'eals. (The rules passed by the Chief Judge are,
however, subject to repeal or amendment by the Legislature.) Art. 1V,
Sec. 1 includes in the "Judicial power of this State . . . such courts for
the City of Béltimor‘e are as hereinafter provided for'; our interpretation
of the latter is courts provided for in later sec"cions of Art. 1V, including
Municipal Court. Art. IV, Sec. 18A makes the Chief Judge of the Court
of Appeals "the administrative head of the judicial system of the state, "
and gives his court rule—-making power "in the appellate courts and in the
other courts of this state, which shali have the force of law until rescinded,
charged or modified by the Court of Appeals or otherwise by law." As
administrative head of the judicial system, the Chief Judge has broad

powers. Although the Legislature has created the Administrative Office

of the Courts and a Director of that office with certain powérs (Md. Ann.
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Code, Art, 26, Sec. 6, 7, 8), the Chief Judge may, by irule, extend these
powers of administration, subject always to repeal or amendment by the

Legislature.

B. Recommendations.

The recommendations consist of organizational concepts, which
relate to the long—range development of criminal justice in Baltimore
City, and specific irecommendations for immediate action.

1. Organizational recommendations. We recommend a phased

transfer to the state, employing existing judicial and legislative power,

’

of the responsibility for planning, funding, budgeting, and managing

- eertain  criminal court services. We recommend that the responsibility

for criminal prcbation in the Criminal Court be transferred to the state
Diapar*tment of Parole and Probation, pursuant to existing law (Md. Ann,
Code, Art. 41 » Sec. 124), and that criminal probation in both Criminal
Court and Municipai Court be administered jointly by this state agency.
We recommend that the Chief Judge of the Court of Appeals, under his
existirjg aiuthor‘it'y, create an Administrative Officer of the Eighth Judicial
Circuit, whé will serve under the direction of the Director of the (State)
Adnriinistr*ative Office of the Courts. We recommend that this officer be
made exclusively responsible for administration of all programs, in both
the Municipal Court and Criminal Court of Baltimore City, of pre-trial

release and counsel eligibility determination, in-court social service
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referral, and court-related medical _énd psychiatric examination des~
cribed in Part VI, Section 2, Part VII, and in Abpendix B of this Report. |
We .recommend that the Chief Judge of the Court of Appeals submit to
the Governor a budget for such pr*er*ams consistent with the .recommenda;-
tions of this report, to be included in the State Judicial Budget. We
recdmmend that, pendin.g the appropriation of state f’unds for these
programs, interim funding from the Governor's Commission on Law
Enforcement and tre Administration of Justice be sought.

The specific 'recommendation,s below describe the first phase of
tr*ansf"'elr* of responsibility to the state. The first phase involves funding

of certain programs by the state and administration (planning, budgeting,

and managing) of certain programs by the state. The state-funded pro-
grams are defense counsel for the indigént', medical and psychiatr;ic exam-—
inatidn, pre—trial release and counsel eligibility determination, transpor-
tation of jailed Municipal Court defendants (to be performed by the Sheriff
but funded by the state), criminal probation, and in—court social service -
referral. (All or these funded programs are to extend to both Municipél
Court aﬁd Criminal Court, except for defendant transportation, which is
heqessitated by our recommended judicial reorganization of Municipal
Court and is therefore limited to that court, and the in—court social
service referral program. The latter we view as a resource primarily

for the Municipal Court prosecutor and judge, but one which the Criminal

Court judge may want to make use of,) The state-administered programs
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are medical and psychiatric examination, pre-trial release and counsel
eligibility determination, referral to medical, social, and psychiatric |
services, and criminal probation—-all affecting both éourts. With the
exception of criminal brobation, these programs are to be administered
by the State Jud".é:iary Department through the Administrative Office of
the Eighth Judi_éial Circuit whose creation is recommended below. Al-
though criminal pr\obatioﬁ is arguably judicial in nature, the State
Department of Parole and Pr;'obation should, in the judgment of the study
group, administer criminal probation in both criminal courts of Baltimore
City. This judgment is based on the demonstrated capability of the Depart-
ment and its readiness to redefine its role in Béltimor‘e City. The re-
sponsibility of the State Department should be, therefore, to jointly
administer a greatly upgraded probation program in Municipal Court
(soon to be integrated with other lower courts of the state by the District
Court Constitutioral Amendment) and the present pmﬁation program of the
Supreme Bench. Assumption of the latter responsibility should begin
- with Supreme Bench adult criminal probation super'visioh and pre-

sentence investigation, and, after preliminary planning (because of the
magnitude of Supreme Bench support collections), extend eventually to
the support payment collection function of the Supreme Bench.

The later phasés of transfer of responsibility for criminal court
supporting services %o the state require extensive further study and are. therefore
not included in the detailed reéommendatims below. .It is important to

erhphasize that we have recommended the creation of the Administrative
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Office of the Eighth Judicial Circuif not only as a means of unified
administration of pre-trial release and the rest of tHe service program
described in the detailed recommendations below, but also as a device
to improve the linkage between the two criminal courts of Baltimore
City. This office has a prospective role. As a state judicial agency
administering services jointly in both courts, it will be the logical
organization to which to transfer responsibility for supporting services

affecting both criminal courts. A study of the desirability of further

transfer of responsibility should be undertaken at the earliest possible

moment, We recommend that the study consider the following possi-
bilities,

o The possibility of constitutionally ending the elective
status of the Office of Sheriff, and of making that office
and its functions subject to the administration of the Ad-
Mministrative Officer of the Eight Judicial Circuit, The
functions now performed by the Office of Sheriff include
the'f‘ollowing vital court supporting services: defendant
and prisoner transportation, service of process, exe-

- cution of arrest warrants, and collection of fines.

o0 The possibility of constitutionally ending the elective status
of the Clerks of both criminal courts, and of making those
offices and their functions subject to the administration of

_the Admiinistrative Officer of the Eighth Judicial Circuit.

o The poss.bility of placing such ancillary functions as court—
room security and court reporting under the administration
of the Administrative Officer of the Eighth Judicial Court.
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With respect to the elective offices of Sheriff and Clerk, we believe
it is poésible to give, by legislation, some supervisory power over
their actiQities to the Administrative Officer of the Eighth Judicial
Circuit. This is an important subject for future study.

2. Specific r*ecomrhendations for immediate action. Estimates

of all costs are provided in Part VII of the Report.

a. Prosecutorial screening of charges and trial pro-—

secution in Municipal Court. The program already funded by the

Governor's Com.mission on paw Enforcement places prosecutors in
the Municipal Courts, but this plan needs revision to conform with the
recommendations of this I§epor~t—-speciﬁcally, with the judicial reorgan-
ization of. .Municipal Court, and With the recommended emphasis on
screening of fbr*mal criminal charges at the post-arrest stage.

We r‘econjmend that a total of twenty prosecutors be provided
for Municipal Court, plus necessary supporting personnel. One prose-
cutor should supervise and would haQe the responsibility for assigning
prosecutors from the "pool" of nineteen to the seven Municipal Courts on

an ""as~-needed'" basis. This will provide five prosecutors to give each of the

three lower workload courts one 56-hour-per-week position, and four*teep
to give each of the four higher workload courts two 56-hour-per-week po-

sitions. (For the seven courts, see the reorganization recommended in Part V.)

The Municipal Court prosecutors should carefully screen all arrests
and prepare formzal charges in conjunction with the arresting officer and

desk sergeant. The objective should be to reduce the "washout rate," i.e.,

i
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the percentage of cases which are dismissed, nolle prosequi, and other—
wise disposed of without trial or plea of guilty, and permit concentra— -
tion by the trial prosecutor and judge on non-trivial cases. The
screening prosecutor should also be alert to the possibility of using
the assistarjce of the community service coordinator (see description

below) before the formal charge is drawn'.

b. Defense counsel for the indigent in Municipal Court

and Criminal Court, The recommended program, including staffing

and estimated cost, is described in detail in Appendix C of this Report.
Administration of the program would be the responsibility of an inde—

pendent board or trustees.

c. Pre-trial release and counsel eligibility determination

in Municipal Court and Criminal Court. The recommended program,

including staffing and estimated cost, is described in detail in Appendix B

of this Report. The main features are a staff of investigators, for
pre—trial release and indigency investigation, ana p.re—tr*ial hearing
ofﬁ_cer‘s.' Besides issuing arrest warrants, these officers——called
commissioners in the new District Court——will make preliminary Eelease
and counsel eligibility determinations, to be later reviewed by a judge.
The goal of the program will be to investigate, at the post-arrest stage,
all arrested defendants for pre-trial release, and all assertedly
indigent defendants charged with Rule 719(b) offenses for eligibility for
publicly provided defense counsel. The emphasis of the recommended

program is on Municipal Court, but it adequately covers Criminal Court
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and City Jail. The legal basis of the program is Rule 719(b) of the
Maryland Rules, the Coleman decision by the U. S. Supreme Court,

and the American Bar Association Standards Relating to Pre-Trial

Release. Administration of the program will be the responsibility of

the new Administr*_ativel Officer of the Eighth Judicial Circuit (recom-

mended below).

d. In-court medical, social, and psychiatric referral

service (primarily in Municipal Court). “We recqmmend the commence-
ment of a new brogram of in—-court referral service, focussed primarily
on the Criminal Division of Municipal Court. The new program should
consist of a staff of ten community service coordinators plus one super-
visor and supporting per‘sonﬁel‘. The ten coordinators will provide an
average of 48 manhpurs of service per week to each of the seven courts
(under the recommended judicial r*eorganization), and should be assigned
from é central "pooi'" on an as-needed basis. We further recommend that
the prosecutor and judge make full use of the coor*dinator*é, whose job -

it will be to identify' defendants who can appropriately be referred to
community service programs, and to advise on the possib_ility of such
referral. In the preparation of the formal charge and in trial activity,
the prosecutor should consider social service referral alternatives s'ug—
gested by the community service coordinator. The judge should make
use of his power to impose a probation sentence (after verdict, or, with
the defendant's consent, before verdict) with the condition that the de-

fendant participate in a particular medical, social, or psychiatric
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program. If the participation is not successful, the judge has the
option of proceeding with the trial or revising the sentence.

e. Administrative Officer of the Eight Judicial Circuit.

The Chief Judge of the Court of Appeals, under his present authority,
should appoint an Administrative Officer of the Eight Judicial Circuit.
The Administrative Officer of the Eighth Judicial Circuit should have
the power to plan; budget, andl administer selected services in both
the Municipal Court and the Criminal Cour*f of the Supreme Bench.

These services should include the following:

(1) Pre-trial release investigation and determination
and supervision of releasees im both Municipal Court and
Criminal Court.

(@) Determination of e'li'gibility of defendants for publicly
provided defense counsel under Rule 719(b) of the Maryland
Rules in both courts (described in (¢c) above).’

(8) Medical and psychiatric examination services presently
provided by the Supreme Bench to both courts.

(4) In—court referral service, available at all Municipal
Courts, to community medical, social, and psychiatric
programs (described in (d) above). '
The Administrative Officerof the Eighth Judicial Circuit should conduct
the formal planning and budgeting with respect to the services he ad-
ministers. He should submit to the Director of the (State) Administra-
“five Ofﬁcé of the Courts a yearly budget, which, as modified and ap-
proved by the Director, should be included in the state Judicial budget

submitted to the Governor and Gemeral Assembly,and should publish

periodic reports of the effectiveness of programs under his direction.
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f. Criminal probation in Municipal Court and Criminal

Court. We recommend that the State Department of Parole and Pro-

bation assume the responsibility for joint administration of the existing

adult criminal probation service 6f“ the Supreme Bench and a greatly

 upgraded program of criminal probation service in the Criminal Division

of Municipal Court, (Probation service, as defined here, includes pre-

. sentence inveetigation and supervision of sentenced probationers; it

does not include pre-trial services.) In the procedures regarding the
assignment of probation officers to courts, provision should be made

for transferring a probation officer out of a court if the judge finds his
performance inadzquate. We further recommend that the State Depaft—
ment of Parole anc Probation plan for eventual assumption of the support
payment éollection and disbursement functions now performed by the
Pr*obati?n Department of the Supreme Bench, Deta_iled staffing .plans

for upgraded Municipal Court probation should be provided by the State

‘Department of Parole and Probation, which is currently in the process

of reviewing its role in the Municipal Court.

il
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Part VII: Financial Analysis and Recommendations

A. The State Should Assume a Larger Share of Financing Criminal
Justice in Baltimore City

The programs recommended in this Rebort, plus the transfer of
the Municipal‘Cour*t to the state (where it will become the Traffic and
Criminal Divisions of the néw Baltimore City District Court), will re-
quire an increase in net .state expensé of approximately $1.7 million for
the operation of the Traffic and Criminal Divisions of the District
Court and of Eecommended new "shared" programs®* affecting both this
court and the Criminal Court of the Supr*eme. Bench. This additional
expense is a result of an increase of about $0.28 million mandated by
the District Court Act (Chap. 5é8 of the L.aws of Maryland 1970), plus an

increase of about $1.76 million for shared programs, minus about $0.54

million for increased state revenues (criminal fines of District Court),

totalling about $1.7 million (see Tables 3, 6).

Basic fairness and equitable treatment of taxpayers of Baltimore City

require at this time an increase in the State's contribution to criminal

. justice costs. It is not necesséﬁy to discuss state funding of the lower

criminal court in Baltimore City the District Court Act has already
made the state cormrpletely responsible for that court,which is now and has
been primarily a state—funded operation and which is and will continue

to be a source of net revenue for the state.**

* See Table 3 for an itemization of "shared" programs.

**The net revenue to he state, excluding shared programs, is estimated at
$0. 8 millicn for FVY 72,
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The bulk of the statewide crime problem is concentrated in
Baltimore City, and yet the state's financial responsibility is less in
the city than in any of the counties. This inequity can be measured in

a number of ways,

(1) The percentage of state support of the Supreme Bench is
the smallest of any of the 24 subdivisions —~— only 14%,
The reason for this is that the state's support only covers
judiclal salaries, and the expensive services (probation,
etc.) required for the criminal caseload in the Supreme
Bench constitute a high proportion of its budget compared
to the other subdivisions. Although only 8 of 21 judges are
assigned to it, the Criminal Court accounts for 53% of
total Supreme Bench expenses.

(@) The per case cost for the Eighth Circuit (Supreme Bench)-
is $166, which is very high compared to the statewide
Circuit Court average of $132 (1968~-69 data).

(8) The Circuit Court cost per capita in the city is $5.09,
compared with $2.33 statewide.

(4) There are. 1301 terminated Circuit Court cases and appeals

per judge in Baltimore City, compared with 738 in the 23
counties.,

(5) Baltimore Cify has the highest number of cases per thousand
residents; there are 30.5 cases per thousand in the. city and
17.7 statewide (1968-69 Report of the Administrative Office of
the Courts; 1970 Census).

(6) Revenue for Criminal Court only amounts to 39% of its

expenses ($605,915 out of $1 »564,724); the city pays 60%
of the remaining costs, . '

(7) The local appropiriation for the entire Supreme Bench in
FY 70 was $3.9 million; the local appropriations for all other
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Circuits combined was only $3.5 million.

(8) The city now pays for Supreme Bench probation, making
this court the only Circuit which does not have probation
service provided by the state (Department of Parole and
Probation). The court has a right to request this service;
see Nd. Ann. Code, Art. 41, Sec. 124,

(9 The zity is required to pay for court-supporting agencies,
such as the Sheriff's Office, which are entirely state con-
trolled and whose budgets are set entirely by the state.

(The Sheriff's Office currently costs about $550, 000 per
year.,)

B. Criminal Justice in Baltimore City Rquir‘eS a Higher Level of
Funding thar It Presently Receives

The need for a higher level of funding can be clearly seen from
an analysis of the inadequacy of certain essential criminal court services,
This inadequacy aﬁd recommended programs to remedy it are addressed
in Parts V and VI of this Report, and the cost of the improved ("shar*ed")
programs is dealt with in Section D below and in the tables which follow.

The need for higher funding can also be seen in the disparity be-
tween the city anJ the rest of the state with respect to criminal justice
expense. This disparity is especially great with respect to the Municipal
Court. In that court in FY 70, the actual cost per disposed case (inéluding

criminal and traffic) was $3.84. In the courts of limited jurisdiction in the

23 counties, the cos: per disposed case (including criminal, traffic, and
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civil) was $12.02. The number of cases per judge in Municipal Court

(including traffic and criminal) was 28,553, and in the courts of limited

jQrisdiction in the 23 counties only 1,964* (including criminal, traffic,
and civil),

There is also a disparity between the funding of‘. the coufts of
.Baltimor'e City and that of“. other law enforcement agencies. In the
period 1967-1971, the police budget increased by 107% and the State's
Attorney's Office budget increased by 108%; in contrast, the judicial
budget grew by only 53%. Judicial expense accounts for only about 8%
of the total Baltimore City Public Safety budget of about $69.1 million
(this includes SheriFF, State's Attorney, Jail, and Pblice, as well as

Supreme Bench and People's Court).

C. Need for Unified Budgeting and Planning of Criminal Justice in
Baltimore City

Perhaps the strongest argument for an increase in state respon-

sibility for criminal justice in Baltimoee City is that only the state can
unify the judicialbudgetary process and rationalize the planning of this

vital function. The first step, which is recommended in Part VI of this

* A figure of 144 judges and trial magistrates was used to obtain this result;

this does not include committing magistrates.,
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Report, shouid be the creation of an Administrative Office of the

Eighth Judicial Circuit within the State Judiciary, to be responsible
initially for the planning, budgeting, and management of selected sup-—
porting servi.ces affecting both criminal courts: pre-trial release and
counsel indigency determinations, medical and psychiatric examination,
and in—court social service referral. The next step we recommend is

to include all judicial functions in the state judicial budget for compre-
hensive, rational planning, and for maximum accountability to the public,
and to appropriate for such functions out of general state funds rather
than from local sources or special funds.

1. The pr=sent state judicial budget.

This budget is prepared by the (state) Administrative Office of
the Courts, approved by the Chief Judge of the Court of Appeals, submitted
by the latter to the Governor who may adjust it, and then submitted by the
Governor to the General Assembly. That body is precluded by the Maryland

Constitution, Art. III, Sec. 52(c), from acting to reduce it. The reason,

.of course, is to protect the independence of the judiciary. In practice,

this budgetary process does not afford full protection because so much of
the expense of the state judiciary is excluded from it. The budget includes the
Court of Appeals, Court of Special Appeals, Administrative Office of the

Courts, Circuit Court judges' salaries, and small additional amounts for
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judicial conferernces and reporting. It does not include the courts of

limited jurisdiction, such as Municipal Court. It does not include the

various Clerks' and Sheriffs’ Offices, adult and juvenile probation,

or Cir‘cgit Court expenses other than judges' salaries, The exclusion

of courts of limited jurisdiction has put them in a particularly poor
position with regard to accountability to the public and rational budgetary
planning. Traditionally, these courts are funded from local sources and
special allocatéd funds consisting of motor vehicle revenue and traffic

fines and ""court costs" collected by the court and remitted to the Depart-

ment of Motor Vehicles, Clearly, itis necessary to identify all judicial

expenses in a budget submitted by the Chief Judge of the Court of Appeals,
the administrative head of the state judiciary. The creation of the state—
wide District Court presents the ideal opportunity to begin to include the

lower court budget in the document prepared Qnder_* the direction of the

Chief Judge of the Court of Appeals.

2. Disadvantages of special funds.

The courts of the state in general, especially the courts of limited
jurisdiction such as Municipal Court, have been forced to a large extent to
depend on funding from special funds and allocated revenues such as "court

costs. With the inception of the new District Court, we recommend that
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the lower courts be funded out of general funds rather than special funds.
The functions of these courts are a general obligation of goverriment. The
need —- especially o Municipal Court —- for improved services should not

be tied to the intake of "costs" and fines by the courts.

D. Present and Recommended Future Costs and Revenues of Criminal
Justice in Baltimore City

In T'ables 1 through 6 which follow, we Have summarized the most ac-
curate available. déta on costs and revenues in both the Criminal COuht of
the Supreme Bench and the Municipal Court (the future Criminal and
Traffic Divisions of the new District Court), showing the state and city

share of each item. Present (usually FY 71) costs and revenues are com-

- pared with those expected in FY 72 based on the assumption that the

r'ecommer';ded bmgrams of this Report are implémented and that our
expe&tations regarding legislative funding of the Baltimore City District
Céur‘t are approximately correct,

Expenées are presented in three ways:' those exclusively for Criminal

Court (Table 1), those exclusively for Municipal Court (Table 2) and

those pertaining tc "shared' service programs aﬁ-‘eéting both courts

Table 3). . The programs identified as "shared'" need some explanation.
. 9

(1) Pre-trial release clearly affects both courts under our

recommendations (see Part VI and Appendix C of this Report).
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(@) Crimiral probation (pre—éentence reports and probation
supervision) at the Criminal Court level is in a sense "_shé.r‘ed", because
we have recommended that it be performed, aloﬁg with Municipal Court
(District Court) probation, by the State Department of Parole and Pfo—
bation (see Part VI).

(8) Family probation, i.e., _the present Criminal Court share of
the non—support payrnent collection function of the Supreme Bench, is not
included in our recommendation Qf transfer* to the State Department of
Parole and Probation. However, it is closely related to criminal pro-
bation. Also, family probation may be an expense transferred to the new
District Court if, as seems quite possible at this writing, the Legislature
amends the Desertion and Non—-Support laws to make the maximum penalty
less than three years so as to bring these offenses within the exclusive
jurisdiction of the District Court,

(4) Defense counsel for indigents covers both courts under our

recommendations (see Part VI and Appendix C).

(6) With regard to medical (which includes psychiatric) examination, .

we have recommended that the present service in Criminal Court be ex-
tended to the District Court and funded by the state (see Part VI), without
any increase in its present funding.

(6) The item for the Sheriff's Office (prisoner transportation in
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Municipal Court) is necessitated by the reorganization recou'.nmended in
Part V. Technically, it only affects the lower court, but is included with
"shared" programs as part of the total package of fecommendations.
@) Comrﬁunity service coordinators, who are intended to furnish
in—-court social service referral, -are expected to serve both courts, but
primarily the lower court (see Part VI.).

(8) The Administrative Office of the Eighth Judicial Circuit is

"recommended (Part VI) to plan, budget, and manage selected programs in

both courts; pre—trial release and counsel indigency determination, medi-
cal and psychiatric examination, and in-court social services referral.

Revenues are described in Tables 4 and 5. These tableé are based
on the assumption that present revenue levéls will continue. This is a

conservative assumption since in fact most revenue items in Criminal

C'ourt and Municipal Court haye tended to increase in recent years..

Table 6 is @ summary of expenses and revenues. The overall con-
clusion is that, under the recommendations of this Report and the District
Court Act, the state will be paying net about $1.70 million more than it
currently does for criminal justice (including Traffic Court). The city
will be paying abo'ut' $0.90 millioﬁ -— net —--less tﬁan it currently does
for criminal justice, which means it will realize a net revenue of .about

$0.71. This net revenue is, of course, a result of the retention of local
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traffic (parking) fines provided by Chap. 528 of' the Laws of Maryland
1970, Sec. 155, Without this revenue (about $1.48 million), the city
would sustain a net expense of $0.77 million. Finally, the net éost to

both the state and city will be about $0.99 million, an increase of about

$0.79 million.
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PART VIII:

UNFINISHED BUSINESS: RESIDUAL
AREAS OF RECOMMENDATION






VIII. Unfinishea Business: Residual Areas of Recommendations

The foregoing parts discuss the key areas requiring resolution
in order to ac;hiéve practical imprdvemeht in the daily operations of the
criminal jUsticé system in Béltimore City. The prograﬁﬁs recommended
strike at the most important problems in criminal justice by furnishing
piractical solutions which may 5e implemented...

As in any comprehensive manaéement ahalysis, however, our
study of'the Baltimore City criminal courts has uncovered other broblems
requiring attentién and improvement. Although we have not beeﬁ able to
devote major effort to these éubjects because of limitations of time
and resources, we would be rem{ss if w_e'did not call them to the atten—

tion of the Maryland Bar Foundation. When resources become available,

the problems should be fully explored.

Traffic Division = Municipal Court

The Traffic Division handles the greatest volume of cases filed in.

- Municipal Court. It is through this division, therefore, that hundreds

of Baltimore citizens receive their introduction to the criminal justice
system of Baltim‘ore City. Moreover, although the divisioh frequently
handles only minor infractions of the law, thes'.e violations can lead to
extensive propeﬁty damage and injury. The Traffic Division pla>./s a

major role by intmducing numerous individuals to the criminal justice
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system in Baltimo~e City and by educating them to their responsibilities
as citizens of the community before a more serious offense is committed.

It is essential that traffic cases be processed eﬁ’iciently'and effectively,

and that the division maintain high Standards expected of judicial agencies.

We found a less than adequate traffic case processing system.
Attention should .be focussed in many areas —— the need for adequate
judicial manpower, for tighter sched.ulingj and postponement policies and
for accurate and available court records and case files. A comprehen—
sive management information system, a review of current use of
electronic data processing, and review of the new use of the Uniform
Traffic Ticket are needed. Moreover, the Traffic Division should
maximize its opportunity of performing an educational function in the
community —— in terms of the substance of the partiqular‘ case. The

development of full-time probation services would appear highly desirable.

All of these matters require attention.

Courthouse Space Planning

The immediate need for long-range planning for adequate courthouse
space facilities prasents a major problem'whicH needs considerable étudy.
Within a short time the Central Criminal Division facility of Municipal
Court will be demolished for freeway construction. Moreover, the need

for expanded court services recommended in this report will require




additional space facilities. It is not enough merely to have "space" for
the court to operate; the space should be conducive to independeﬁt judicial
proceedings. A court in a police station lacks this atmosphere, and all
of the Criminal Division Courts are located in police facilities.

Baltimore City is in urgent need of a thorough long-range (1970-

1990) space utilization study of the building requirements for all Baltimore

courts of criminal and civil jurisdiction and related criminal justice
agencies. Such a study should deal specifically with the space implica-

tions of Baltimore's caseload, population and community needs. Such a

study should coordinate with federal courthouse construction. It should
examine existing space facilities as well as determine new space require -
ments. From the state viewpoint, the needs of the Circuit Court (all

divisions) and the New District Court should be studied jointly to achieve

economy of operation.

Sheriff's Office and Service of Process

Although we have not studied the Sheriff's Office in great detail,
our limited reviewv makes evident that the Office of thé Sheriff is not
being conducted with utmost efficiency. The Office of Sheriff was
originally created as an arm of the court to perfom specific services.
The court needs such services. It needs assurances that witnesses will

appear before it. It needs assurance that necessary papers will be
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served, and that defendants will be in court When needed. Difficulties in
service of court papers are apparent.

In the long run, the Administrative Officer of the Eighth Judicial
Circuit positior recommended elsewhere in this report, should take over
sheriff's functions. However, ih view of the legal problems involveain
such a transfer, efforts should be devoted now to assure that the Sheriff's
Office will becorme a more effective ministerial office of the court.

Thé key question which requires study is: what steps must be
taken to assure that the sheriff's function ‘will be adequately per‘for‘rﬁed?

The sheriff functions exist apart from those of the city police and cannot

be performed by them. Whether creation of a new office or an organiza-

tional restructuring will be necessary should be considered. Certainly
the office must be manned with qualified persons who have adequate sup-—
port to perform their primary responsibilities to support the Court. We

are recommending financial support for the Sheriff . (See Part VIIL.)

Clerk of Criminal Court

Ideally, the office of Clerk, like that of Sheriff, should be viewed
as a minsterial office of the court, and the court should take a stronger
position over such functions. Management responsibility could well be

lodged with the new Administrative Officer of the Eighth Judicial Circuit
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as was suggested in the discussion of the Office of Sheriff above. In the
short run, therefore, considerable effort must be made towa:u"d making
this officc—; more ef’f‘icientin the total adm'inistr‘ation-of court proceedings.
The maintenance ot adéquate and available records and case files and

the dlevelopment of a comprehensive information system are two important
areas in need of study. The data flow should be smooth; it should be |
prompt and should r‘eac_:h all involved in the case —— particularly the judge.
.The Criminal As;:ignment Commissioner can do much to modernize the

Clerk's Office.
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APPENDIX- A:  Criminal Caseflow.in Municipal Court and G riminal

Court: A Statistical Analysis

SUMMARY OF CONCLUSIONS

1. It is reasonable to use 1969 data to describe the pattern of caseflow

2.

and the geographic distribution of workload among courts.

A significantly increasing number of cases are coming before the
Criminal Court which are not beihg resolved through the traditional
means of trial and acquittal or conviction and criminal sanction;
therefore more attention must be paid to screening cases before they
enter the formal adjudicatory process, and to diverting cases which
primarily irvolve social or psychiatric problems by referring them to
appropriate service agenéies. The courts, which are the impartial
arbiters of the entire criminal process, have the responsibility to en-
sure that available resources for screening and diversion are fully
utilized, so that the criminal trial--a delicate, complex and expensive
instrument--can be used most effectively.

" Workload analysis leads to the conclusion that the Municipal Court

should be reorganized. The courts in three Districts--Southwester,
Northern, and Northeastern--should be closed except in emergencies,
as recommended in Part V of this Report. The workload of each closed
District Court should be assigned to an adjacent District Court, as
shown by comparing columns 6 and 7 of Table 1.

The data showing that present processing time for criminal cases is
normally five to six months supports the recommendations in Part IV
of this Report concerning improvements in caseflow management
procedures through the new Supreme Bench Criminal Assignment
Office. Clearly. drasdtic changes are needed to reduce delay from a
median of five tc six months to a maximum of three months,

which is the long-term goal recommended in Part IV,

Comparison of the Benchmark Inventory with the Milton Allen study of
1967 indicates a recent and quite rapid growth of backlog. Improved
programs of calendar management and backlog reduction should there-
fore be implemented without delay. '




1. Problems with Existing Official Statistics; Use of 1969 Data.

Except for* the Milton Allen data an;wd the Benchmark Inventory .data
discussed below in Seétion 6, this analysis relies on published official
statistics.of law enforcement agencies and 'cour*ts. Each agency keeps its
own statistics for its own purposes, and the resulting inconsistencies make
it difficult to view thé criminal process comprehensively.

It is importarit to explain tHe‘ units counted by the. various agenéies.
The Police Depertment's unit is the arrest. An ér*rest involves one de.fend—
ant only, but may involve a number of charges against that defendant, some
interrelated® and some not. The Municipal Court, in its reports to the

Director of the (state) Administrative Office of the Courts, employs the

"case" as a unit. This Municipal Court case, not to be confused with the
Criminal Court case, is one defendant and one specific chérge agains£ that
defendant. For example, if the defendant is arrested and charged with
three offenses, three Municipal Court cases are counted, even though the
offenses may be interrelated. The Criminal Court efnploys a different

definition of '"case." In the vocabulary of Criminal Court and State's

Attorney's Office personnel, a Criminal Court case is a docket number.

A docket number is associated with one or more interrelated defendants

and one or more interrelated charges against those defendants. The

*For a statutory guidce on joinder and separation of charges and defendants, .

see Marvyland Rules of Proc., Rules 716, 734, and 735.




Criminal Court case, or docket number, is a reasonable unit in terms of

court processing; defendants and charges which are interrelated are

counted as an integral piece of court business. The official practice of

the State's Attorney's Office is to put all interrelated charges against a
defendant on the indictment or information, which is then given one docket
number by the Criminal Court. The actual practice varies somewhat from
this official policy. In doing the Benchmark Inventory discussed below, the
study group foun_d that, in some instances, several indictments (and docket
numbers) are entered against one defendant which involve interrelated

charges and should therefore be grouped together in one indictment and

docket number,
The analysis which follows in Section 2 is based mainly on 1969
caseflow data, the most recent year for which a comprehensive set of data

was available when this Report was p}‘epared. The question must be asked

' whether this data gives a good approximation of activity in later years. At

this writing, the conclusion of the study group is that, although caseflow

will change in a number of ways in the future, it is reasonable to use 1969

data to describe the pattern of caseflow and the geographic distribution of

workload among courts. In reading the description, however, certain

factors which affect the 1969 caseflow figures should be kept in mind.

® Changes in the total number of arrests per year. If the general trend
since 1965 countinues, arrests will drop slightly in 1970 and 1971,
which will, of course, slightly decrease the case intake of Municipal
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Court and Criminal Court. Adult arrests in 1970 are estimated
at 46,000, :

® The transfer of 16~and 17-year-old defendants to the jurisdiction
of Juvenile Court by court decision (August 1970). In 1969, the
arrests of such defendants amount to 5,797, or about 12% of the
total arrests processed by Municipal Court (48,768). Since such
defendants are now to be handled by Juvenile Court, we can expect
that this jurisdictional change, by itself, will tend to decrease
Municipal Court intake by about 12%. Early in this study, it seemed
likely that there would also be an accompanying increase in Criminal
Court intake, due to a higher intake in Juvenile Court and an increase
of waivers of that court's jurisdiction. In fact this does not appear to
have happened. Judging from the available data, Juvenile Court in- '
take has not increased by 6,000 defendants per year but only by about

1,900. Waivers are evidently adding only 200 defendants per year to
the intake of Criminal Court.

@ Prosecutorial screening. It is already clear that pre—indictment
prosecutorial screening, instituted by the State's Attorney's Office
in 1970, has had a large impact on indictments filed, The latter
dropped from about 9,300 in 1969 to about 6,800 in 1970. “This
decrease of 2,500 (27%) was only partly attributable to a drop of
1,000 in Municipal Court cases held for Grand Jury, from about
10,000 in 1969 to about 9,000 in 1970. These 1,000 Municipal Court
cases were equivalent to about 870 defendants, or about 800 Criminal
Court cases (see explanation .in subsection (b) below).

® In-court social service programs. Such programs, as presently
operated and as extended and improved under the recommendations
of this Report, will certainly decrease the intake of Criminal Court
by a significant amount. Probably the intake of Municipal Court will
also be decreased by such programs, since the Nnumber of screened
cases remanded from Criminal Court to Municipal Court will probably

be less than the decrease in Municipal Court intake due to screening
in that court. '

® Counsel for the indigent at preliminary hearings. About 4,400 of the
approximate'y 8, 700 defendants per year transferred to Criminal
Court from Municipal Court are estimated to be indigent (see Appendix
C of this Report). About 1,800 of these 4,400 now receive counsel
under the Coleman decision. Reports on the first months of operation
of the Legal Aid Bureau interim public defender system indicate that
about 44% of the indigent defendants are being dismissed or tried on




reduced éharges in Municipal Court after preliminary hearing, and
thus are not being transferred to Criminal Court., If this effect con—
tinues, it would, by itself, have the effect of decreasing Criminal
Court intake, It would also increase the number of trials in Munici-
pal Court to some extent (because of reduction of charges).

The District Court Constitutional Amendment and Chapter 528 of the

Laws of Md. of 1970. Clearly, these provisions will affect the number of

cases transferred from Municipal Court to Criminal Court, but it is
not clear whether there will be an increase or decrease or what the
magnitude of the change will be.




2. Analysis of Citywide Criminal Arrests and Caseflow.

The pr*in.cipal determinant of criminal court caseload is, of course,
arrest activity. Arrest is virtually the sole route into Municipal Court for
criminal cases (which do not include housing and traffic); the number of
criminal cases begun by summons is estimated at 5% or less. Table t shows
a citywide total of 48,768 a.r~r‘ested defendants processed in the city's criminal
courts in 1969. These figures were computed from Police Department Month-
ly computer printouts, excluding the following arrest categories: Juvenilg
Delinquency, Violation of Parole, Held for Investigation, Witnesses, Held for
Military Authority, Held for other Jurisdiction, and Held for Sheriff.

(Arrests of 16~and 17-year—olds, who were not considered juveniles in 1969,
are included.)

The monthly figures are believéd to be accurate with respect to: the
relative share of districts, but are believed to be inflatedin absolute value;
their total was 54,99.1 . The 1969 yearly report to the F.B.I. of arrests of
persons 16 years and older showed a total of 48,768, which is believed to be

much more accurate than the 54,991. Each of the ménthly figures was fher*efor*e
multiplied by (48,768)/(54,991) to obtain the estimated figures of Table 1,

Of the 48,768 total arrested defendants, 19,006 (39%) were in the Non-
Serious category, which includes arrests for such offenses as Begging,
Vagrancy, License Law Violations, Park Rule Violation, Ticket Scalping,

and the like. The term "Serious" as used here means "punishable by a




maximum sentence of death or imprisonment for six -months or more or a
fine of $500 or more but not including non=support" (this criterion is used by
Rule 719(b) of the Maryland Rules to establish eligibility for appointment of
defense counsel). An estimated 8,717 (18%) of the arrested defendants were
transferred to.the jurisdiction of Criminal Court. The 40,051 arrested
defendants not tr‘éﬁsf’er‘r‘ed to Criminal Csurt went on to dismissals, trials,
and other dispositions in the Municipal Court.

Dispositions of criminal cases in_ Muni cipal Court in 1969 are shown

in Table 2. There is no comparable data on criminal cases filed. In Table
2, the unit employed is nof the arrested defendant but the Municipal Court
case, which is a single charge against one defendant. It is possible to
reconcile this unit with arrested defendaﬁts if we assume that virtually all of
the 1969 arrests led to case dispositions in 1969. This is ciose to the truth,
Judging by the speed of dispositions in Municipal Court (a court not known for
elaborate legal proceedings) and the postponement rate (29% for the year
September 1968 - August 1969). If this assumption is correct, there were
56,.303 cases (actually case dispositions) for 48,768 defendants in 1969, or an
average of 56,303/48,768 = 1.15 Municipal Court cases per arrested defend-
ant in 1969. The Municipal Court disposition percentages, showing the treat-
ment of cases, are probably true of treatment of arrested defendants as well.
Losking at Municipal Court dispositions (Table 2), we find that 31%

are Dismissals, Acquittals, or Probation before Verdict. Furthermore,




when the defendant appeals a Municipal Court convictibn tolfﬁe Criminal
Court for a trial de novo (which he has an absolute righﬁ to do;. Md. Ann.
Code Article 5, Section 3), he has a good chance of winning. In 1969, in
terms of Cr‘imina.] Court cases (docket numbers), 563 (831%) of a total of
1816 I\/\unicipai Court Appeal dispositions were either Acquittal, Pmbation
before Verdict, Not Guilty Confessed, Stet, or Nolle Proséqui.

In Table 1, column 4 shows an estimated total of 8,717 arrests result-
ing in transfer to the jurisdiction of Cr‘iminél Court; this includes defendants
charged with offenses beyond the trial jurisdictioh of Municipal Court, defend-
ants who pray a jury trial, defendants who have a companion case pending
within the jurisdiction of Criminal Courtl, and defendants as to whom the
Municipal Court judge waives jurisdiction. This figure was derived in the
following way. First, the percentage of 1969 I\/\unicipal Court cases held for
Grand Jury™ in eacl: district was computed (see Tabl.e 2). This percentage
was then applied to the 1969 Iar‘r'ests in each district to obtain an estimate of
arrests resulting in Grand Jury abtion; the total of these figures is 8,717.

This total of 8,717 is also used as an approximation of the total of arrests

*"Held for Grand Jury' as used herein means "transferred to Criminal Court. "
Most of such defendants, being charged with felonies, are held for Grand Jury
action. Until recently, Criminal Court defendants charged only with misde~-
meanors were also held for Grand Jury action, but since January 4, 1971, any
Criminal Court defendant not charged with a felony is — according to the
State's Attorney's Office ~ charged by criminal information rather than by
indictment. This is a partial implementation of a main theme of this Report
(see Part IV): substitution of information for the cumbersome indictment
procedure wherever possible.




resulting in tfansfer‘ to Criminal Court. Unfortunately, no separate statis—
tics aﬁe kept by Municipal Court for felony preliminary hearings and dis-
missals after prelim.inary hearing. However, it is generally believed that

in 1969, before the inception of the ;lar*esent.public defender program, 95% o.r
more of the felony preliminary hearings resulted in the defendaﬁt's being
held for the Grand Jury. It is impossible to confirm this belief from the
Municipal Court recoiﬂds, 5ecause no distinction is made between a dismissal
after preliminary hearing (for lack of probable cause) and a dismissal on the
merits; both types are simply noted as "dismissed."

Table 1, column 5 shows the estimated arrests for cases beyond the
jur‘isdictioﬁ of Municipal Court. Each figure in this column was computed by
taking 72% of the corresponding figure in column 4. This percentage is based
on 4858 cases held for Grand Jury in the month of Decémber 1970 (see Table
1A). |

The estimated 8,717 defendants in 1969 who were transferred from
Municipal Court to Criminal Court were almost without exception presented
to the Grand Jury for indictment.* The official figures published by the

State's Attorney's Office do not tell us how many of the 8,717 defendants

*Since early 1970, however, the State's Attorney has instituted a pre-—
indictment screening program, the purpose of which is to scrutinize the
evidence against defendants and, where appropriate, to reduce the charge
and remand to Municipal Court, or to dispose of the case by nolle prosequi.
The effect of this program is discussed in Section 1 above and in Part IV.




were indicted. We do know that 9,428 Criminal Court cases (docket num-

bers) were presented to the Grand Jury, which dismissed 110 and returned .

9,313 indictments. Almost all of these indictments involved defendants

arrested, processed by Municipal Court, and then transferred to Criminal
Court. The number of "'specials™ (direct indictments without pr*iorl‘ Municipal
Court processing) was probably less than 100 in 1969, The 1969 dispositions
are shown in Table 3 in terms of Defendants and in terms of Indictments
(Criminal Court cases). (Note that these dispositions are not all dispositions
of the new cases which came into the court during the year; an unknown
_per‘éentage were dispositions of cases left over from earlier years.) Although

the total of disposed defendants and the total of disposed indictments do not

agree, the percentages of various types of dispositions are quite close,

proving that either unit can be used to obtain gross statistics over a long

period of time. To reconcile the two units (defendant and Criminal Court

case) with each other, we can compute the average number of defendants per
case. Dividing Arrested Defendants by Presentmenfs, we get 8,717/9, 423
or 0.93 cases per defendant. Dividing Total Defendants Disposed by Total
Indictments .Disposed, we get 8,543/7,809 or 1.09. The figure of 1.09 is .
probably the more accurate of lthe two, because the Arrested Defendant
figure is an estimate and a small but unknown number of defendants are

indicted without prio» arrest. The conclusion is that an average of 1.09

‘actual defendants is involved in one Criminal Court indictmerit.

AL -
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Looking agéin at Criminal Court indictment dispositions (Table 4), we
find that Dismissals, Probation before Verdict, Not Guilty Confessed, Stet,

and Nolle Prosequi currently amount to 42% of the total dispositions. This

per*centage, which can be called the "washout.rate, " shows that a substantial

number of cases and defendants dr‘op'out before trial-—-presumably because
the evidence against them is not sufficiently strong. The Criminal Court
"'washo__ut rate' has been increasing very rapidly in recent years, from 18% in
1960 to 45% in 1979. In Municipél Court, the percentage of éases resulting
in "washout" or acquittal has also been increasing——from 23% in 1965-66 to
31% in 1968-69 (Table 5).

The above Municipal Court and Criminal Court figures support a

principal theme of this Report: A significantly increasing number of cases

are coming before the criminal courts which are not being resolved through

the traditional means of trial and acquittal or conviction and criminal sanc—

tion; therefore more attention must be paid to screening cases at the post-

arrest (Municipal Court) stage before they enter the formal adjudicatory

process, and to diverting cases which primarily involve social or psychiatric

problems by referring them to appropriate service agencies. This screening

and. diversion effort is the responsibility of each of the interdependent

agencies: the Police Department, the State's Attorney's Office (i'n both

. criminal courts), Muriicipal Court, and Criminal Court. With respect to the

above figures, we can say that if the police had been more selective in making
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arrests and in booking defendants after arrest » the "washout rates" would have
been lower in both courts, and the judges would have been more able to con-

centrate on adjudication. If prosecutors had exercised their screening and

investigative powers more diligently, the same would have been true. Most

importantly, the courts, which are the’ impartial arbiters of the entire

criminal process, have the responsibility to ensure that available resources

for screening and diversion are fully utilized, so that the criminal trial-—a

delicate, complex and expensive instrument--can be used most effectively.
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3. Other Municipal Court Workload

Municipal Court, Criminal Division, kas a consideréble wo:.ﬂkload
otl;wer* than that already described above, i.e. other than that generated pri-
marily by arresis. This othér workload cons.ists of applications f’otf warrants
and informal hearings (Table 6). This work is of the type to be assigned to

commissioners under the District Court legislation (Chapter 528 of the Laws

- of Maryland 1970, Sec. 154). This Report recommends (see Part VI and

Appendix B) a staff of 19 commissioners in thelCr*iminal Division of the new
Béltimore C.ity District Court. If this recommendation is followed, the
warﬁant and informal hearing workload of the Distfict Court judges will be
considerably Iightened, freeing more of their time for criminal trials.

Applications for warrants are of two dist_ihct types, although unfortun-

ately the'available sfatistics do not give a separate count for each type. In a
yvar*r'ant application, either a victim of a "real" crime is seeking a warrant
for the arrest of the perpetrator, or a complainant in a "quasi-civil" mattér
is seeking a warrant to bring someone who has allegedly wronged Him or her
to court. In the latter situation, the.typical. adversaries are husband and
wife , family member*s, feuding neighbors, and the like, and the o.bject' of the
dispute u.sually is a matter such as support payments, property, alléged

insults, or simple assaults. Informal hearings are also of the husband

versus wife and neighbor* versus neighbor variety, with the judge acting as a

mediator of a dispute.



Table 6 shows actual figures on applications for warrants and on in-

formal hearings, which would not be Pedistri_buted under the reorganization

plan recommended in Part V of this Report. Warrant applications and in-

formal proceedings

would be primarily a task of co_'mmissioner‘s, not judges,

in all districts including those where judicial sittings are to be suspended

(Southwestern, Northern, and Northeastern).




4. Geographic Distribution of Municipal Court (Criminal Division) Workload:

Present and Recommended

The data on arrested defendants by district in Table 1 supports the
r*ecommeﬁdations in Part V of this Reéor_*t conceming reorganization .of £he
Municipal Court, Criminal Division.

The reason for reducing judicial activity to a minimum in the South-
western, Northern, and Northeastern Districts can easily be seen in this
| table. Irl\ each coiumn showing 1969 arrests these three Districts are con—
siderébly lower than the other six.

Under the proposed reorganization, all preliminary hearings for cases
bey“ond the trial jurisdiction of Municipal Court will be held in a new court in
the Central Distr;ict. - With respect to other cases, there can be flexibility in

allocation to Districts. For the initial allocation, we suggest the following

scheme. The courts in three districts ——Southwestern, Northern, and North-

eastern—--should be closed except for warrants, as recommended in Part V.

The workload of each closed District Court should be assigned to an adjacent

Court, as shown by comparing columns 6 and 7 of Table 1 . In Police Area
One_, Southwestern will be closed and. hence its workload will be zero arrests.
Its former workload of defendants within the court's trial jurisdiction will go
to Southern. The éourt in Central will continue to handle such defendants as
in the past. In Police Area Two, Northern will be closed and its workload of

defendants within the court's trial jurisdiction will go to Northwestern;




.We:ster‘n will stay as it.was. In Police Area Three, Northeastern will'be :
cloéed and its workioad of defendants within the court's trial jurisdiction
will Qo to Eastern; Southeastern will stay as it was. Column 6 shows the
arrest workload undcer this suggésted scheme, for each of the nine present
courts plus the recornmended new preliminary hearing court located ‘in the
Central District. This column should be compared with Column 3, which
shows the tqtal arrest workload in 1969 for each bf the nine courts., In 1969,
there was an average of 5,419 arr;ests per court (15 per day), but with a
large inequality in distributi.on': a low of 2,855 (8 per day) in Northern and a
high of 10,410 (29 per day) in Central. Under the suggested scheme, the
average for the six coufts other than the preliminary hearing court is 7,081
(19 per day) and the inequalities are greatlS/ Ped.uced_; the low is 5,925 (16

per day) in Western and the high is 9,063 (25 per day) in Central,
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5. Time Required to Dispose of Criminal Cases

With respect to case disposition times, we have supplemented the
available published data with several samples. In terms of median times
(i.e. times above and below which half of the cases fall), the following

.approximate judicial processing timetable has emerged.

Processing Step Median Time
' (calendar days)

Arrest to Municipal Court trial or 2
preliminary hearing (counting day of '

arrest as one day)

Preliminary hearing to 1
by Criminal Court Clerk (for cases

held for Grand Jury only)

‘Receipt of papers by Criminal Court 6
Clerk to presentment to Grand Jury

Presentment tc Grand Jury indictment 4

Indictment to disposition (does not include 150 (5 months)
time from conviiction to sentencing)

Conviction to sentencing ' 16 (average)

Thus for the typical Criminal Court case there is a total processing
time of 163 calendar days from arrest to disposition, and for indictments
disposed by conviction (about 51 %), there is an additional time requirement
of about 16 calendar days for sentencing. #or‘ the typical case, therefore,
the total processing time can be said to be from 163 to 179 calendar days, or

from 5.4 'to 6.0 calerdar months.




The long-range goal of the recommendations for caseflow management

in Criminal Court, described in Part IV of this Report, is a limit of three

months from filing of the indictment or information to disposition, plus about
one=-half month frcm arrest to indictment or information--a total of three and

one-half months. Clzarly, drastic changes in the caseflow management are

needed to reduce the present processing time limit of five to six months to a

limit of three and one-half months. Furthermore, the Criminal Assignment

Office of the Supreme Bench, in reducing this processing time, will have to
overcome a trend of increase of processing delay. Table 7 shows that the

main component of delay (the time from filing until disposition) has more

than doubled in the past eight years.
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6. Criminal Couri Cases Open as of July 3, 1970: Benchmark Inventory

In order to determine the actual size of the C.r‘iminal. Court's workload
of presentments, indictments, criminal informations, appeals from MQnicipal
Court, béstahdy and domestic informations, 'warrants" (housing cases in
which the defendant prays a jury trial), and defective delinquent peti'tions, a
group supervised by Court Ménagement Systems captured, on July 3, 1970,
the.numbe rs of all cases whosle individual record folders were identifiably
filed as "open" by the Criminal Court Clerk. As a cross—check on filing, all
entr‘ies'in the 1969 and 1970 Indictmeht Docket Books were examined to makel
sure that all open indictments were included, and apbr*oximately fifty addi-
tional open indictments were found in this way. A form (see next page) was
then completed on 2ach such case, using the docket books and individual case
folders, containing the defendant's name, a code indicating whether or not he
had any appearance of counsel, his bail/jail status, the status of the case

with respect to court processing (i.e. whether it was really still open, and if

- s0, whether it was ready for trial or not), and the type of offense charged.

a. Explanction of first computer output

The first statistical report generated by computer from the bench -
mark inventory data is reproduced in Table 8 It is a cross—-tabulation of
open criminal mattér‘s in the Criminal Court as of July 3, 1970. One can
speak of an open case or an undisposed defendant. An open case is a case

with at least one uncisposed defendant. A disposed defendant is one with
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D « Type of cage (Indiotmenf-X, AppealeA, Romand=Ry IhformationqN. PresentnentaP)
: (DomosticeD, BastardyaB, Nefective DelinquentaF, Varrant(lousing)aW)
l . l Year

[: Docket number

:I Defendant number if more than one defendant
R Defendant'e name on offlioial

reoord (last name first)
D Defendant's counsel status (C= appearance of counsel entered; N= none)

D Dsféndant's detention otatue (jail:-J, haileB, own recosrmicance=N)

LA /_. / A ] Date of indietment, oppeal, remond, or information
(1f presentment has not resulted in indietment, uee preeentment date.)

w Cutoff dote
E Offcnee code (general)

D Offense code (epecific)

E Closed cnpe: enter first avplicoble diopoocition code.

PIGN Prescntment roconsidered and igmored by frond Jury
COIXM Committed to mental ho~pital

PVER Probution before verdict

STET Stot onterod

NOLP Nollo prosequi

IGCF Yot guilty confesced

DISM Diomicced .

APLW Appoal withdrawn

NGVR Verdict not puilty (acquittal)

SENT Judgment imposcd (sontenced)

REXD Hemanded to Yunicipal Court .

TRAN Transferrod to othor court (o.g. Juvonile Court)
OTHR Other finol dieposition, ineluding Abated by Death

[: Open case: “enter first applioable statum code.

SUBC Sub curia; defendant awai ting judgment (sontcnce) after
any type of conviction: Verdict ruilty
Plea of puilty

. Plea of nolo coninncdere
CONF Dofendant confinod in another jurisdiction :

PSYC Defencdant undernoing psychiatriec oram or trentment
HOSP Dofendnnt’ in honpital (not pavchiatrie)

CPAS Capias issuod but not exccutod

2CAP Socond cupine iesued but not oxeoutod

BWNT Bonch warrant ("pink”) isnued but not exocuted
OTHR Awni ting disponition in status othor than abovo

POST Post~conviction prococdinga: —¥ioladion—ofprobati
Poti tion
Appeol to hirher oourt
. Ete.

VIOL Violntion of Probation

COURT MANAGEMENT SYSTEMS: BALTIMORE CRIMINAL GCURT STUDY
BENCIVARK INVENTORY CODING SHFEET
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respect to whom one of the following dispositions has occurred:

© Presentment reconsidered and ignored by Grand Jury
e Committed to mental hospital
® Probation before verdict
® Stet entered
® [Nolle prosequi
® Not guilty confessed
e Dismissed
® Appeal withdrawn
® Verdict not guilty
® udgment (sentence) imposed
® Remanded to Municipal Court
® Transferred to other court
) Abéted by death
An undisposed defendant is, of course, one who is Nnot disposed.
The rows (hcrizontal lines) of Table 8 correspond to various forms of
» indictments, etc. Tl;we columns (vertical
lines) of the table give counts of pending business by year filed (1970, 1969,

1968, and Prior Years), the total of all years, and the number and percent-

age of non-triables. The units counted are (1) cases, i.e. docket numbers,

which are the standard units used in the Criminal Court (see Section 1 above),

and (2) defendants. The latter unit, as defined here, is not an individual




accused person; it is a defendant in a single case. For example, in

this table, if thiree docket numbers weré involved--no. 301, with defendants
A, B, and C; no. 302, with defendants B and D; and no. 303, with defend-
ants A, D, E, anc F--three cases would be counted, and nine defendants.
Defendant A would be counted twice: because his naﬁqe appears twice; the
same would be true of defendant B and defendant D.
The defendant unit used in Table 8 is entirely new; .'it is not one of
those discussed in Section 1 ab'ove.. The r‘eas'o.n for introducing it is that it
is the basic unit of scheduling (calendar‘ing).the cr'iminal work of the court.
Even though defeng‘ants A, B, and C in docket number 301 would usually
appear in court at the same time, procedures would have to be executed -and
information recorded with respect to each of the three. Figures are also
shown in terms of cases, the standard units, to permit comparison of the
new counting systernm with the old. HoweVer, in one columﬁ, Non-Triable,
only a count of defendants is shown. The reason is that only the defendant
can be said to be non-triable, not the cése. Non-triable defendants are those
whose processing is held up-—temporarily or permanently--for any of the
following reasons: the defendant is confined in another jurisdiction, under—
going psychiatric examination or treatment, or in a hospital (other than a
mental hospital); the capias or second capias has been issued but returned
unexecuted (returned "non est"); or a bénch warrant has beeﬁ issued for the

defendant but not executed. Triable def‘ehdants are defendants who are
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awaiting trial, or are tried and convicted but awaiting sentence ("sub curia™),

or are involved in post-conviction proceedings, or have violated a probation

- sentence and have a warrant for violation of probation issued against them.
. One thing to observe about the table is the relationship between cases

and defendants (as defined for the purposes of this section). For indictments,

the ratio of defendants* to cases is 7,465/5,816 or 1,28 to 1. For appeals,

however, the ratio is almost 1 to 1. The reason for this is that a defendant

appealing a Municipal Court conviction appeals his individual conviction, even

though he may have »een convicted with several co—~defendants,

Another observation about the table is that the use of the criminal

information is nil. This supports the findings in Part IV of this Report con-

cerning over-use of the time-consuming Grand Jury indictment,

b. Interpretation of Table 8

The interpretation will focus on indictments and appeals from Munici-

pal Court (rows 2 and 4). Presentments are, of course, cases presented to

the Grand Jury for indictment which have not yet resulted in indictment and
which may be "reconsidered and ignored" by the Grand Jury. Most of these

are very recent; the three shown for 1969 and the one shown for 1968 and

prior years are probably i'nstances of errors in record-keeping by the Crimi-

nal Court Clerk., As for bastardy and domestic informations, housing jury

*Using the special definition of "defendants" given on the preceding page.




trials, and defective delinquent determinations, these are included in Table
8 mainly for the sake of completeness. No more will be said about these
here, except that they are part of the workload of the Criminal Court but do
not require the same kind of inteﬁsive calendar management which indict-
ments and appeals require.

The most important subjects to which Table 8 relates are the size of
the ‘backlog of crimihal cases,: and the age distribution of the cases in that
backlog. First, let us consider the backlog of indictments; the total is.
5,816 cases, in wthiich 7;465 defendants were involved. Does this 'agree with
the official figures? There is no official backlog figure for JQly 3, 1970, but
the official figure for indictments open as of Januar'y 1, 1970, is 6,730 cases

(see 1969 Annual Report of the State's Attorney's Office). Since the general

trend in this figure has been upward in recent years, we can infer that if a
backlog had been computed in the same manner for July 3, 1970, it would
have been more than 5,730 cases. Hence, the CMS benchmark inventory
count of opeh indictments as of Julyl 3, 1970 is 5,816 cases; this is consider-
ably lower than the official count, which is in excess of 6,730. Gourt Manage-
ment Systems places considerably more confidence in its own figure even
though that figure probably has a small percentage of error {n it, on the

order of 1%. The reason for the doubt about the official figure is that it is a
cumulative figure; rather than being computed "from scratch"” by a yearly

inventory, it is éomputed by taking the previous year's backlog, adding the
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Neéw cases during the year, and subtracting the disposed cases, Thus the

Al

errors in computation over the years are retained. Furthermore, there is

evidence that these errors tend to be errors of inclusion rather than errors

of exclusion. There appears in Criminal Court records (and probably the

same is true in State's Attorney's Office records as well) a tendency to fail

to record the fact that a case has been disposed, even though it is no longer

part of anyone's workload.

In other words, 58% of the indictment backlog cases are seven months

or older. Does this contradict what was said in Section 5 above, i.e. that

the median disposition time of Criminal Court cases is five and one-half to

six months? It does not, because the disposition time figures are based on

disposed cases only,

The 3,382 open indictments which were seven months

or older as of July 3, 1970 could not have been reflected in the disposition

figures at that time.

A reasonable interpretation of the age distribution of open indictments

is that there has been a recent (within less than five years)' and rapid (see

Part 1V 6F this Report) growth of backlog-=so rapid in fact that the backloqg

cases are not yet appaaring in the disposition time statistics. It is also

probably true that within this backlog, there is a "hard core'" of cases——con-

stituting perhaps 10% or 15% of the backlog at any given time--which remain

undisposed for two years or more, but are really '""dead" in the sense that

they have permanently dropped out of regular court and prosecutori'al-
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processing,. either because the defendants are non—-triable or for some other
reason. Without further analysié of Criminal Court data, howevér, we do
not yet know how to reduce this "hard corel"- of troublesome cases. .This will,
-in the long run, be one of the most important tasks of the new Supreme Bench
Criminal Assignment Office.

The aging of appeals from Municipal Court (row 4) is as follows:
O to 6 months, 52%; 7 to 18 mbnths, 38%; and 19 months or more, 10%.
Probably the differerce in agé distribution between appealé aﬁd indictments
can be explained ty the fact that a much lower percentage of the appeal
defendants (1%) are non-triable. Still, as with indictments, there appears

to be a "hard core" of undisposed appeals.

c. Growth of indictment backlog

The only other count of open indictments previous to that of Court
Management Systems is thaf of Milton Allen, who was at the time Chair-
man of the Criminal Courts Committee of the Baltimore City Bar Associa—
‘tion. His count is published in an excellent study (Baltimore City Bar Asso-
ciation Journal, Januéry 1968, pp. 31-42), which displays a penetrating in—-
sight into the problems of the Criminal Court, and with Which the study group
has found itself in agreement on most points.

Mr. Allen, without benefit of the kind of staff and computer support
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the CI\/\lSl étudy éroup Ihas had, undér‘took his count*l of open cases using a few
of his law office clerical staff as of December 9, 1967. For indictments, he
counted 2,014 open cases. Mr. Allen defined "open" somewhat more strict~
ly than this Report dnes. He included any case with an undisposed defendant

(as defined here) or a triable defendant; his definition of "triable" was the

same as the one used here except that the sub curia status was excluded, i.e.
the status of being convicted and awaiting sentence. Hence his count would
not include a case with one defendant who is sub curia, whereas this Report's

count would. Also, Mr. Allen's counf is in terms of cases, not "defendants"

as defined in Table 8.

To compare the indictment backloé case count of Table 8 with Mr,
Allen's count, the Table 8 figure of 5,816 must be reduced somewhat. Six
hundred seventy of the défen;ﬁants involved in those 5,816 cases were non-
triable; the largest number of cases which would be non—-"criable would be
(assuming one such defendant per case) 670. Subtracting 670 from 5,816
leaves us with at least 5, 146 cases with triable defendants. We must further

reduce this to reflect the number of sub curia def‘endants. These have not

been counted by computer as yet, but they could reduce the case count by at

*Mr. Allen also computed age distributions, which were, interestingly,

quite close to the one shown in Table 8. He found about 39% of the indictment
backlog cases to be from 0 to 6 months old, about 47% to be from 7 to 18
months old, and about 14% to be 19 months or more.




most 5%. Five percent of 5,146 is about 260; hence the final case count

comparable with Mr. Allen's figure is at_ least 4,886. If Mr. Allen's figures

are approximately correct, as we believe they are, it would appear that an

astonishing growth in indictment case backlog has occurred over a period of

19 months (December 9, 1967 to July 3, 1970): from 2,014 cases to at least

4,886 cases, excluding those with disposed, non-triable, or sub curia defend—

ants,

The conclusion to be drawn from this attempt to measure the growth

of backlog is that the evidence indicates a rapid growth in the last two years,

and the'r‘efor‘e, that the new Criminal Assignment Office is faced with a dete-

riorating situation. Improved programs of calendar managemeht should

therefore be implemented without delay.
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TABLE 1A. CASES HELD FOR GRAND JURY BY MUNICIPAL
COURT, MONTH OF DECEMBER 1970
(Housing Cases Excluded)

Bevond trial jurisdiction 328 (72%)

Jury trial prayed | 59 (13%)

Jurisdiction waived and
companion cases 71 (16%)

TOTAL - 458 (100%)
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TABLE 3. ‘SUPREME BENCH CRIMINAL INDICTMENTS AND

DEFENDANTS IN CRIMINAL COURT, 1969

Arresgted defendants held for Grand Jury
Action (est.)

Presentments to Grand Jury
(Criminal Court cases)

New indictments (Criminal Court cases)
Dispositions

a. Defendants :
Convicted (Trial or Guilty Plea)
Acquitted or Dismissed
Probation before Verdict
Not Guilty Confessed
Stet or Nolle Prosequi

TOTAL

b. Indictments (Criminal Court cases)
Convicted (Trial or Guilty Plea)
Acquitted
Dismissed
Probation before Verdict
Not Guilty Confessed
Stet or Nolle Prosequi
Other (Abated by Death, Nolo

Contendere, Warrant Quashed)

TOTAL
Trials by Jury

a. Defendants tried by jury

b. Cases tried by jury

8,717

9,423

9,313

4,499 ( 53%)
1,427 ( 17%)
227 ( 3%)
101 ( 1%)
2,289 ( 27%)

8,543 (100%)

3,996 ( 51%)
1,129 ( 14%)
24 ( 0%)
255 ( 3%)
86 ( 1%)
2,275 ( 29%)

44 (1%

7,809 (100%)

312 (4% of 8,543)

~ [not available]
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TABLE 4. CRIMINAL COURT: NOT GUILTY CONFESSED, STET,
NOLLE PROSEQUI, DISMISSED, OR PROBATION BEFORE
VERDICT AS PERCENTAGE OF TOTAL .
INDICTMENT DISPOSITIONS

Year Percentage
1960 18%
1951 18%
1962 19%
1963 18%
1964 o 15%
1965 | 24%
1966 00%
1967 29%
'1568 | 32%
1969 . | 34%
1970 42%*

*This does not include 703 indictments disposed by stet
and nolle prosequi on December 28, 1970. With that 703 included,
the 1970 figure would be 54%. :

l/
{I‘
)I |




TABLE 5. MUNICIPAL COURT: NOT GUILTY CONFESSED, STET,
NOLLE PROSEQUI, DISMISSED, ACQUITTED, OR PROBATION
BEFORE VERDICT AS PERCENTAGE OF TOTAL DISPOSITIONS

- Year - Percentage
1965-66 23%
1966~67 | | | 26%
1967—68 - 30%

1968-69 . 31%

S
I‘
d
l
l'
'
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TABLE 6, MUNICIPAL COURT, CRIMINAL DIVISION - APPLICATION

FOR WARRANTS AND INFORMAL HEARINGS

Applications for Warrants
Actual Under Rec.
1 Sep. 68 — 3l Aug. 69 Reorganization

Informal Hearings
Actual
1 Sep. 68 — 31 Aug. 69

-l O am - aE -

C , 2,751 . . 2,751 . 46

s 2,456 : 4,314 (S+SW) 99
*Sw ' 1,858 o o] 132
AREA 1 7,085 7,065 . 277

w 4,773 4,773 89
NW 4,029 5,424 (N+NW) 85
*N 1,395 0 94
AREA 2 10,197 : 10,197 - 268

E 2,419 4,170 (E+NE) 52
*NE 1,751 0 146

SE 2,495 2,495 122
AREA 3 6,665 6,665 320
GRAND

TOTAL 23,927 23,927 865
Average 2,659 3,988 (6 Courts) 96
LOW 1,395 (N) 2,495 (SE) 46 (C)
HIGH 4,773 (W) 5,424 (NW) 146 (NE)

*Judicial service minimal under recommendations of this Report.
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TABLE 7. AVERAGE NUMBER OF MONTHS FROM FILING TO
DISPOSITION* IN CRIMINAL COURT FOR ALL CRIMINAL CASES

Source:. 1968-69 Annual Report of the (Stafe) Administrative Office
of the Courts.

- YEAR JURY TRIAL** Dispositions other than
Jury Trial

d -
: -

1962-63 4.4 2.3 l
1963-64 5.4 3.1 l
1964~65 | . 4.3 2.7 '
' 1955-66 3.0 1.8
1966-67 5.8 3.1
1967-68 | 6.8 2.0
196869 | . 6.6 - 5.1

* Does not include time from arrest until filing of indictment or informa- - -
tion, and time from conviction to sentencing.

** Only 4% of dispositions of indictments (the major criminal case category)
are by jury trial.

-
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APPENDIX B:

RECOMMENDATIONS CONCERNING

PRE-TRIAL RELEASE, BAIL, DETERMINATION OF
ELIGIBILITY FOR PUBLICLY PROVIDED'DEFENS.E
COUNSEL AND RELATED MUNICIPAL COURT

PROCEDURES
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- . Appendix B: Retommendations Concerning Pre~Trial Release » Bail,

. Determination of Eligibility for Publicly Provided Defense
Counsel and Related Municipal Court Procedures

1. Legal Basis and Recommended Principles

On pre-trial release and bail » the Maryland statutes are clear.

The Constitution (Declaration of Rights, Art. 25) provides what the U, S

Constitution provides, namely, ". . . that excessive bail ought not to be
required . . .". Maryland Rules of Procedure, Rule 777, statés that

"Prior to conviction an accused who is charged with an
offense the maximum punishment for which is other than
capital shall be entitled to be admitted to bail. In a
capital case the accused may be admitted to bail in the
discretion of the court.” (emphasis added)

The Maryland Annotated Code, Article 27, Section 638A, provides a
strong statutory poliéy favoring release on personal recognizance.

""(a) May be released before or after conviction; failure to
appear.—--When from all the circumstances the court is of the
opinion that any accused person in a criminal case will appear
as required for trial either before or after his conviction, the
person may be released on his own recognizance. A failure
to appear as required by such recognizance shall be subject to
the penalty provided in 8 12B of this article.

(b) Liberal construction of section; purpose. ~—This section shall be
liberally construed to effectuate the purpose of relying upon
criminal sanctions instead of financial loss to assure the ap—
Pearance of an accused person in a criminal case either before
or after trial of the case,.

(c) Application of section.—~The provisions of this section
shall be applicable to any criminal case or offense except a
case where death or life imprisonment without parole is a
possible punishment before any judge of any circuit court in
the counties or any judge of the criminal courts of Baltimore
City, any people's court judge with criminal jurisdiction, any
of the judges of the Municipal Court of Baltimore City, or any
trial magistrate. The provisions of this section shall apply to
all persons regardless of age." (emphasis added)




B-2
It is this "purpose of relying upon criminal sanctions instead of
financial loss to assure the appearance of an accused person' which

is the basis of these recommendations.

On tHe subject of publicly provided defense counsel, Maryland

Rules of Phocedur*e, Rule 719(b), phovides as follows:

" 1. Advice by Court.

If at any stage of the proceeding, the accused appears in
court without counsel, the court shall advise him of his right
to counsel,

. 2. When Required--Conditions. :
Unless the accused elects to proceed without counsel or is
financially able to obtain counsel--

(@) The court shall assign counsel to represent him
if the offense charged is one for which the maximum
punishment is death or imprisonment for a period of
six months or more, or a fine of $500,00 or more, or
both; provided that notwithstanding the foregoing, counsel
need not be assigned where the offense charged is de-
sertion or non-support of wife, children or destitute
parents, :

(b) The court may assign counsel to represent the
accused in any other case, and in determining whether .
or not to assign counsel the court shall take into consider-
ation the complexity of the case » the youth, inexperience

and mental ability of the accused and any other relevant
consideration,

3. Request for Counsel. .
If any accused who is not financially able to obtain counsel
requests assignment of counsel, the court shall assigh counsel’
pursuant to subsection 2 of section b of this rule.

4. Assignment Procedure.
The Circuit Court for any county and the Supreme Bench of
Baltimore City may establish by rule appropriate local pro-
cedures to implement and regulate the exercise of the right
established in section b of this Rule. These procedures
may include provision for assignment of counsel by persons
designated by the court or by any other reasonable method

and need not require the personal presence of the defendant
in court at the time of the assighment.
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5. Affidavit of Indigency. .
The couri may require a claim of indigency by an accused
seeking the assignment of counsel to be verified by a sworn
statement in such form and with such content as the court
designates.,

6. Counsel-—Extent of Duty.
When counsel is appointed by the court to represent an ac—
cused, the authority and duty of such counsel shall continue
in all respects from the date of such appointment until the
imposition of sentence. Thereafter counsel shall advise the
accused concerning his right to appeal and his right to apply
for a review of his sentence. If directed by the accused,
counsel shall assist in the preparation of an application for
review of sentence under Rule 762 (Review of Sentence) and
an order for appeal, and shall file same over the signature
of the accused.'" '

Recently, in Coleman v, Alabama, Uu.s. » L.Ed.2d 387

(June 22, 1970), the U. S. Supreme Court held that the prel'iminary
hearing is a "critical stage'" in the criminal process and that, ther‘e-.
fore, the presence of counsel is required at the preliminary hearing

to protect the defendant's constitutional rights. The Eecommendations
of this Report on a public defender system are in Appendix C. The
Coleman decision is also relevant to the procedure for determining
financial eligibility fof prlicly provided couhsel; if counsel must be
provided at the preliminary hearing stage, it follows that the eligibility
determination must occur prior to that stage.

Important support and guidance are furnished by the American

Bar Association's Standards Relating to Pretrial Release * and Standards

léelating_ to Providing Defense Services (drafts approved by the ABA House of

-

* These will be referred to in later sections of this Appendix as "ABA
Standards." :
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Delegates in 1968). With respect to money bail, the thrust of the pre-
trial release standards is that "Money bail shouldbe set only when
it is fbund that no other conditions on release will reasonably assure
the defendant's appearance in court," that "Money bail should never be
set by reference to a predetermined schedule of amounts fixed according

to the nature of the charge but should be the result of an individualized

decision, taking into the account the special circumstances of each

' defendant,”" and that "'No person should be allowed to act as a Surety
for compensation'r (Sections 5.3, 5.4). With respect to the Criteria,
time, and method of'determining eligibility for publicly provided defense

counsel, the ABA Standards Relating to Pr*ov{ding Defense Services are

as follows.

"Counsel should be provided to any person who is financially
Unable to obtain adequate répresentation without substantial
hardship to himself or his family. Counsel should not be
denied to any person merely because his friends or relatives
have resources adequate to retain counsel or because he

has posted or is capable of posting bond. " (Section 6, 1)

"A preliminary and tentative determination of eligibility
should be made as soon as feasible after a person is taken into.
custody. The formal determination of eligibility should be
made by the judge or by an officer of the court selected by
him. A questionnaire should be used to determine the nature
and extent of the financial resources available for obtaining
representation. If at any subsequent stage of the prbceedings
new information concerning eligibility becomes available,
eligibility should be redetermined." ‘(Section 6.3)
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We recommend that the Court of Appeals, by rule, adopt the

following principles concerning criminal cases in the criminal courts

of Baltimore City, *

a. Financial status should be no bar to release before trial;
not only the ""deserving" poor but all criminal defendants
charged with offenses mentioned in Rule 719(b) of the Mary-
land Rules** are entitled to a determination of their eli-
gibility for pre-trial release. This determination should
occur within six hours of arrest, be conducted by a judicial
officer, and, if the judicial officer is not a judge, be re-
viewed by a judge at the first court appearance.

b. Defense counsel should be provided to any criminal defendant
charged with an offense mentioned in Rule 719(b) of the
Maryland Rules who is financially unable to obtain adequate
representation without substantial hardship to himself or
his family, and not denied for the sole reason that the
defendant is capable of posting bond. The determination of
eligibility for publicly provided defense counsel should oc-
cur within six hours of arrest, be conducted by a judicial
officer, and, if the judicial officer is not a judge, be re-
viewed by a judge at the first court appearance,

c. Pre-trial release can be unconditional or can involve any
of a variety of conditions, some of which are supervision
of the type now maintained by the Pre-Trial Release Division
of the Supreme Bench, release in the custody of individuals
or agencies, '"reasonable restrictions on the activities,
movements, associations and residences of the defendant"

*Pre-trial release of traffic and housing defendants is not intended
to be covered by these principles or by the recommended procedures
which follow. As explained in Section 6(b) below, further study is needed
of pre-trial release of traffic defendants. The only recommendation herein
concerning traffic pre-trial release is that the State Insurance Com-—
missioner regulate bail bonding; see Section 6(c) below.

**This limitation will not mean much hardship for non-Rule 719(b)
defendants, since most are tried on the day of arrest; it is also necessary
to keep the expenses of the program at a reasonable level,
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(ABA Standard, Section 5.2(b)(iii) ), and the execution of -
a bond, unsecured or secured by pledge of property or by
‘deposit of part or all of the cash amount of the bond.

- ow = =y

The decision as to whether, and under what conditions, pre-
trial release shall be granted should depend on a determination
of whether there is a substantial risk of non—appearance in
court and whether there is a substantial risk of endangering
the public or any specific persons. In making this determin—
ation, the following factors should be considered:

® The community roots of the defendant including the
stability of his residence, his employment status
and history, family ties, and reputation;

® The defendant's financial status;

® Known abnormalities of the defendant such as drug

addiction, alcoholism, or severe psychological
disorders; '

@ The defendant's criminal record (if any), the nature
of the present charges against him, the strength of

the evidence, and any mitigating or aggravating cir-
cumstances.

Verification of responses to interviews concerning the above
factors shall be required. Procedures of verifications shall
be specified by the director of the pre—trial release program.

The objective of specifying procedures of interview verifi—
cation, of setting conditions of release, and of release super-
vision, should be to reduce the frequency of non-appearance
and of criminal behavior while on release to a tolerable mini-
mum.* The possibility should be thoroughly explored of
employing an automated system of release supervision to
permit continual checking of the facts upon which the release
decision was based, and to alert the court of any significant
change. Statistics should be maintained and periodic reports
produced showing the amount of non—appearance and criminal
behavior while on release. If the latter becomes unacceptably

high, stricter standards of pre-=trial release and supervision
must be adopted,

*See Section 5 below on statistics of current pre-trial
release program,
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f. Bail (the execution of a bond) should be a last resort,
employed only if it appears to be the sole Means of guaran-—
teeing the criminal defendant's subsequent appearance;

~ the amount of the bond and the cash deposit Or property
pledge required should depend on the factors in (d) above,

g. The present long—-outdated lists entitled "Classification of

Cases for Bail," which indicate a fixed bail amount for each
type of criminal offense charged, should no longer be used
for bail setting in Municipal Court or Supreme Bench. The
present practice of receiving of court appearance deposits

by police (Md. Ann, Code, Art, 26, Sec. 120(4) ) should
cease.*

h. If the execution of a bond is required as a condition of pre-~

trial release of a criminal defendant, no compensated Surety

or professional bail bondsman should be allowed to execute it.
Any person executing a bond for three separate defendants within
one year should be considered a compensated surety. The

courts should continue, as at present, to accept required pledges
of property ordeposits of cash or securities, hold these in special
accounts, and return them to the defendant or uncompensated

surety at the time of trial. Such pledges and deposits should no
longer be accepted by policemen.

. The general policy of the State's Attorney should be to encourage
the release of defendants before trial.

. If the released defendant fails to abide by the terms of his re-
lease, or if information on which release was based if found
to be false or not longer substantially correct due to a change
in the defendant's status, or if the defendant is arrested or
indicted for a subsequent alleged offense, the court may con-
sider change of release conditions or revocation of release.

. The defendant should be informed, by means of a written
statem'ent'given to him immediately after arrest, and again
at his first court appearance, of his rights to silence, counsel,
communication, prelimira ry hearing, pre-trial release deter-
mination (see below section 2(2) ), trial by jury, indictment
(if applicable), and waiver of indictment under Rule 709,

The defendant can give us his right to publicly provided de- ‘
fense counsel only if he intelligently waives it. The definition
of what constitutes intelligent waiver should be strict. The .

*See explahator*y. note on bail foliowing these principles.
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study -group adopts these sections of the ABA Standards
Relating to Providing Defense Services:

"The accused's failure to request counsel or his announced
intention to plead guilty should not of itself be construed to
constitute a waiver. An accused should not be deemed to
have waived the assistance of counsel until the entire process
of offering counsel has been completed and a thorough inquiry
into the accused's comprehension of that offer and his capacity
to make the choice intelligently and understandingly has been
made. No waiver should be found to have been made where

it appears that the accused is unable to make an intelligent
and understanding choice because of his mental condition,
age, education, experience, the nature or complexity of the
case, or other factors."™ (Section 7.2) '

"No waiver of counsel should be accepted unless it is in
writing and of record. If a person who has not seen a lawyer
indicates his intention to waive the assistance of counsel,

a lawyer should be provided to consult with him., Nowaiver
should be accepted unless he has at least once conferred with
a lawyer. If a waiver is accepted, the offer should be re-—
newed at each subsequent stage of the proceedings at which
the defendant appears without counsel." (Section 7.3)

EXPLANATORY NOTE ON BAIL: Principle (h) above envisions the con—

tinued role of the criminal courts in accepting and returning pledges of
property and deposits when bail bond is imposed as a condition of re—
lease. Principles (g) and (h) put an end to pre-trial release by the police
and the functions of the profgssionél bail bondsman,. so far as the criminal
defendant is concerned. We do not expect, however, that the court's
burden of receiving, accounting for, and returning bail will be sub—

stantially increased by adoption of the above principles. We expect

that most of the criminal defendants now released on bail--either with

the services of a professional bondsman or by direct pledge or deposit

to the court—-will be released without bail through the operation of a
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greatly expanded pre-trial release pr‘ogr‘arﬁ. When bail is imposed as
a condition of pre-trial release, the services of Pre-Trial Hearing
Oﬁ"icer*s and Cou.r‘t Clerks can be employed to expedite the handling
of bail by the court. The staffing in Section 3 below provides amply
for coverage of thelMunilcipé.l Courts every night of f.he week by Pre-
Trial Hearing Officers, who are officers exercising delegated judicial
authority and whose duties are identical with those of the Commissioners
provided for in the recent District Court Constitutional Amendment.
The present pre-trial release powers of policemen and clerks
are found in the following statutes and court rules. Art. 26, Sec.
120(4) of the Code gives the pol_ice the power to accept surety deposits
and release Municipal Court defendants charged with offenses punish-
able by fine and not irﬁpr‘isonment or with violations of Art. 27, Sec. 388
(mansléughter* by automobile, etc.). Rule IX and IXA of the Municipal
Court Rules give clerks the power to receive bail when court is not
in session according to the "list" which we recommend be discontinued
(see Principle (g) above). Art. 26, Sec. 33 (a) of the Code allows
clerks of the Crinﬁinal Court to receive baii when the court is not in
session, where the amount of bail has been fixed beforehand by a
judge; the practice has been to let the 'flist" function as a fixing, in
advance, of bail amounts for all categories of offenses,

The effect of the recent District Court Constitutional Amendment

| and Senate Bill No. 6 of 1970 (Sec. 154(c) ) is, as we interpret it, to

give the Commissioner exclusive pre-trial release powers when Municipal
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Court is not in session. Thus, Art. 26, Sec. 120(4), being incon-
sis.tent, is repealed by implication. The same is true of Rules IX 'and

IXA of the Municipal Court Rules; in any case, however, these rules

can be nullified by Court of Appeals rules. The baill—r‘eceiving powers

of clerks in Criminal Court are, of course, untouched by Senate Bill

No. 6, which only affects the lower criminal court, Our recommenda-—

tions below provide for Pre-Trial Hearing Officers (i.e., Corhmissioners)
in the lower court, who would, among other things, have exclusive pre-—
trial release powerwhen the court is not in session. Senate Bill No. 6
(.Sec. 149) clearly permits the clerks of the new District Court to re-
ceive, account for, and refund bail, and this can be required by rule

of the District Courtor the Court of Appeals. In the Criminal Court, our
recommendation would not conflict with the bail responsibilities of the
clér*ks, who could, in fact; continue to handle the receiving, accounting,

and refunding of bail, once bail has been imposed as a condition of pre-

trial release by the judge.

EXPLANATORY NOTE ON PRESENT PROCEDURE IN CRIMINAL

- DIVISION OF MUNICIPAL COURT: Typically, the defendant is ar—

rested, broughf to the station house in the district of arrest, and booked
by the ar*r*es.ting officer and desk sergeant. In the majority of cases,
arrests are made without warrants; unlike other courts of limited
jurisdiction in Maryland, Municipal Court does not issue a warrant

(i.e., decide whether there is a probable cause basis for the arrest)
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after a no-warrant arrest has océurred. An arrest report is pre-
pared with the specific charge, as drawn by the police, which then

bec;ome's the basic individual case paper for the case. There is

little, if any, participation by the prosecutor in drawing the charge.
If booking is completed by approximately 2 p,m. that day, the case
is put on the docket of the court located in the station house and the
defendant has 'hié first court appearance thaf day. If booking is
completed at a later time, the case will normally be put on the

-docket for the following day; in this situation, the defendant can ob-

tain overnight pre-trial release only by posting night bail with the clerk

according to the "list" described above, or, if he is charged with cer—

tain offenses, by deposit of surety with the police as provided by Art. -

26, Sec. 120 (4) of the Code. There is No_opportunity for pre-trial

release without bail when the court is not in session.

During the day, from 7:30 a.m. on,.defendants in the station house

are interviewed for possible pre-trial release and eligibility for the sepr-

vices of the present inter*infi public defender. Since the pre-trial re-

lease program is curréntly limited to defendants whose destination is
Criminal Court, only those defendants likely to be transferred to Criminal

Court are interviewed, i.e., those charged with a felony, or those of whom

it is known will request a jury trial or be transferred to Criminal

Court for some other reason. The pre-trial release interview involves

an investigation of the type described in Section 5 below; all responses
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‘are verified, and a recommendation is made to the judgé. The
interim Legal Aid Bureau Public Defender program serves mi.s—l
demeanor as well as felony defendants. In theory, all indigent

- felony defendants are represented at preliminary hearings, but
there is considerable evidenée to show that, in faét, a substantial
number are unrepreseﬁted, which is probably due to the inadequate
explanation to the defendant of his right to free defense counsel and
‘to the automatic acceptance of waiver of the right (see Appendix C,

Section 2 of this Report). With respect to indigent misdemeanor

defendants, there is no doubt that a large number are unrepresented.
As to the interview regarding indigency for public defender purposes,

it consists of questions about income, following the Legal Aid Bufeau—'—
Office of Economic Opportunity standard (see Section 3(b) of Appendix C
of this Report), Normally, the .responses are not verified,

At the defendant's first court appearance, aqne of threel things will
happen: he will (1) be tried for a Municipal Court offense; (2) have his
case postponed for future trial in Municipal Court; or @3) have a pre-
liminary hearing. In the first two situations, he has only a 26% chance"f
of obtaining counsel at other than his own expense. In the third situaﬁon,

he will have about a 41% chance** of being represented by counsel at the

*This is based on an estimate of 10,800 indigent Rule 719(b) mis-
demeanor defendants per year tried in Municipal Court, and an estimate
of 2800 such defendants per year represented by the present public de-
fender program » computed by extending present weekly intake of this
program over a full year, .

**This is based on an estimated 4400 indigent preliminary

hearing defendants Peér year, and an estimated 1800 represented by the
public defendepr program,

i
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preliminary hearing if he has been determined to be indigent. With -
respect to pre—trial release without bail , the judge 'may grant it in

fhe first two situations, but normally there will have been Nno pre-—

. Vious interview by a pre-trial release investigator. In the third

situation, there is a good chance tP;at the defenrdant will have been
interviewed for preftrial r‘elease'pr‘ior* to the pr‘elimihar*y hearing.

| At the preliminary hearing, the defendant can bel dismissed, held
for Municipal Court trial on reduced charges, or be transferred to the
Criminal Court for Grand Jury action. If the latter occurs, or if the
defendant'-s .case is postponéd for trial in Mun.icipal Court, the judge
will either commitl the defendant to City Jail or grant himlbail or pre=-
trial release without bail (both of the latter are known as "recogni- '
zance')., Thus, the for‘mél paper which transfers the defendant to
Cr‘imiﬁal Court is either a '"Recognizance" or a "Commlitment." On

the back of this paper are the offenses charged, the names and addresses

of the defendant and the witnesses in the case, and a space for recording

the action of the Grand Jury. It should be noted that there is no formal

complaint prepared at this stage.
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2. Specific Procedural Recomrendations

We recommend that the procedures recormmended for the Muni-
cipal Court, described beléw as a series of steps, be adopted by rule
of the Court of Appeals,

While the emphasis of the récommended procedures and staffing
is on the Criminal Division of Municipal Court, a relativély small amount
of manpower is assigned to Criminal Court and City Jail (see Staffing Table,
Section 3(b) ) to handle the small number of criminal defendants who have
not received pre-trial release and counsel éligibility determinations in
the lower courts. The basic procedure should be the same in Criminal
Court and City Jail as in Municipal Court: interview followed by a hearing
to determiﬁe eligibility.

An explanation is necessary of a phrase frequently used in the
procedures below--""cases beyond the trial jur‘isdiction.of Municipal
Court." At present, this phrase denotes a category consisting mostly
of felonies, but includes certain misdemeanors, e.g., Malicious Des—~
truction over $500, and excludes certain felonies, e.g., Larceny from
$100 to $500; see Md. Ann. Code, Art. 26, Sec. 109 at seq. With re-
gard to the future criminal jurisdiction of the new District Court, this
category will si.r.nply be the class of all felonies (see Chap..528 of the
Laws of Maryland 1970, Sec. 145(b) ).

The procedures listed below should be thought of within the context

of a Mdnicipal Court reorganized as described in Appendix A, Section 4,
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l.e., with six locations rather than nine, and a specialized court

for all preliminary hear‘ihgs. However, in the event that the rec—

comended r*eor‘ganization of Municipal Court fails to achieve acceptance,

the pr‘bced"t.:r‘e's and staﬁ’i'ng indicated be¥ow will still be adequate to give

substantial effect to the principles in Section 1,

(1) Immediately after arrest, bookin
station; this consists of making
arrest, includ Ing the initial statement of charges. Ina
large percentage of cases, booking will be at night from .
8p.m, to4a.m, Subsequent to booking, screening by the
prosecutor of the arrest and preparation of a formal com-
plaint* will occur. If the defendant is not released prior
to trial, this should normally be completed in time for court
the next day to avoid delay and overcrowding of lockups, **

g will occur in the police
the police report of the

—

his formal complaint, a co
cipal Court, will be the individua
the names and addresses of the d
of the arresting officer and the
facts of the arrest;
sSecutor,

Py of which will be supplied to the Muni-
l case paper for the case. It will show

efendant, witnesses, and counsel; names
prosecutor who drafted the complaint; the

» the dates and outcomes of ea

ponement dates, the defendant's pre-trial release status s and whether he
has been informed of, and has understood his rights to silence, counsel,
etc. (see (2) below). It will also show, by a check in an appropriate box,
whether he is transferred to Criminal Court and, if so, by what route

(felony charge, request for jury trial, concurrent Jurisdiction, etc.),
and whether he has waived indictment,

ch court appearance, any post-

district. In this way the hardship of
d equally.
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Until the formal complaint is prepared by the prosecutor,
the case will not be placed on the court docket and the first
court appearance will not occur; however, pre-trial re—
lease and counsel eligibility determinations described below
should proceed on the basis of the initial police charges, and
not await the completion of phosecutor*ial Screening.

@) Irhmediately after arrest, and again at first court appearance,
the defendant will be informed by Means of a written state—
ment, a copy of which is given to him, of the following:

) That he is not required to say anything, and anything
he says may be used against him,

° That he has the right to counsel..

° That counsel will be provided to him if he is indigent.

(applicable only to defendants charged with Rule 719(b)
offenses).

° That he has a right to communicate with his counsel,
family, or friends, and that there is a telephone in the
police station for his use, limited to three calls.

° That he has a right to a preliminary hearing (applicable
only to defendants charged with offenses beyond the trial
Jurisdiction of Municipal Court).

° That he has a right to determination of eligibility for pr‘e-f'

trial release (applicable only to defendants charged with
Rule 719(b) offenses).

' That he has a right to a trial by jury in the Criminal Court,
which is located in downtown Baltimore, and that such a

trial may require several mMonths to complete.

) That, if charged with any felony, he has a right under Rule

709 to waive Grand Jury indictment and thus shorten the time
ifequired to dispose of his case.

The pre-trial hearing officer* and the judge before whom the

1 Pre-trial hearing officer" is equivalent to the title "Commissioner"

in the recent District Court Amendment to the State Constitution, Chapter
789 of the Laws of Md. of 1969,
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defendant has his first appearance will question the defend—
ant to make sure that he can read English and understands
the written statement of his rights.

The prosecutor, after reviewing the facts of the arrest, will
determine whether any of the charges is beyond the trial
jurisdiction of Municipal Court. If there is no such charge,
the next step will be to determine whether all charges are
Rule 719(b) offenses. This will be done by a pre-trial release
investigator. (Charges excluded from Rule 719(b) include
Begging, Vagrancy, License Law Violations, Park Rule
Violations, Ticket Scalping, and the like.) The State's
Attorney's Office will furnish a list of Rule 719(b) offenses

to each investigator,

Within six hours of arrest, if any charge against the defendant
is a Rule 719(b) offense, he will be interviewed to determine

his eligibility for pre-trial release and for publicly provided
defense counsel. Attached to the interview will be a summanry
of the defendant's criminal record, if any, to be obtained by
telephoning the pre-trial release clerk at the Police Department
Central Records Office (see staff recommendations below). The
investigator will complete the investigation by verifying the
interview responses as soon as possible by telephone calls from
the police station, or by other means; verifications should be
complete no later than 24 hours after arrest.

If the defendant's investigation is completed at a time when the
Municipal Court in the district of arrest is closed or not in
session, a pre-trial hearing officer will determine whether
there is probable cause that the defendant committed an of-

‘fense, and, if the defendant is charged with any Rule 719(b)

offense, decide whether and under what conditions pre—-trial
release will be granted, and whether defense counsel will be

- provided at public expense. Unless the defendant is charged with

a case beyond the trial jurisdiction of Municipal Court, the pre-
trial hearing officer will then set a date for the first court ap-
pearance of the defendant. If the defendant is released, this
can be a future date; if the defendant is jailed, the date should
be no later than the next day. If the court is in session, the
judge will make the probable cause and pre—-trial release
determination, with the assistance of a pre—-trial hearing

officer if needed.
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DEFENDANTS NOT TRIABLE BY MUNICIPAL COURT:

(8) If the defendant is charged with an offense not triable by .
Municipal Court, he will either be released or spend the
night in the police station lockup.* The next morning he
will appear in the Preliminary Hear(ing Court in the
Central District.” At that time, he will again be informed
of his rights as described above., (If his pre-trial re-

- lease and counsel eligibility investigation is not yet com—
pleted and in the judge's hands, a postponement will be
granted; as soon as the investigation is completed, the
_defendant will reappear in the same court.) If the defend—
ant is not yet represented by counsel, the court will then
decide whether he will have counsel at public expense. If

a pre-trial hearing officer has already made this decision,
the court will review it and approve it

unless it is clearly
erroneous,

Further steps will not be taken unless the felony defendant

has counsel or intelligently waives it (see ABA Standards,
Section 4.3(d)). If it is nécessary to postpone the case so
that the defendant can obtain private counsel, the court will
first decide whether and under what conditions the defendant

will be released. This includes review of the prior decision,
if any, of the pre—trial hearing officer.

(7) As soon as counsel is present or intelligently waived, the
Preliminary Hearing Court will conduct the preliminary
hearing. If the defendant is not discharged as a result of
this hearing, the court will then make a pre
determination, which includes a review of t
if any, of the pre-trial hearing officer.

—~trial release
he prior decision,

If the Preliminary Hearing Court finds that there is probable
cause that the defendant has committed
trial jurisdiction of Munici
leased

an offense beyond the
pal Court, the defendant will be re-—
» if release has been approved, or committed to City vail;

*Prosecutorial screening will occur in the district of arrest.
The ideal method would be to take felony defendants immediately to the
centralized Felony Preliminary Hearing Court lockup,
prosecutorial team concentrate on these defendants,
possible until a new court facility for the Central Dist
two courtrooms and additional lockup space.

and have a special
This will not be
rict is built, with
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his papers* will be immediately forwarded to.the Criminal
Court Clerk's Office. The defendant will be informed of his
right to waive Grand Jury indictment and thus speed his
trial; is he wishes to waive, he will indicate it by his sig-
nature on the complaint paper in a designated space.

If the Preliminary Hearing Court does not find probable
cause that such an offense was committed ,» but does find
probable cause that another offense was committed, the
defendant will be sent to the other (trial) court in the Central

District and tried or otherwise handled there as described
in (12) below.

DEFENDANTS TRIABLE BY MUNICIPAL COURT:

- (9) If the defendant is not charged with any offense beyond the
trial jurisdiction of Municipal Court, he will either be re-
leased or spend the night in the lockup of the police station
in the district where he was arrested. The next morning
he will normally appear in the Municipal Court in the same
district or the designated adjacent district (see Appendix A,
Section 4) if no judicial service is provided in the district
of arrest. At that time, he will again be informed of his
rights as described in (2) above.

If the defendant's pre-trial release and counsel eligibility'
investigation is not yet completed and in the judge's hands,

a postponement will be granted. As soon as the investigation
is available, the defendant will reappear in the same court.

(10) If the defendant believes he is eligible, the court will then
decide whether he will have counsel at public expense. If
a pre—trial hearing officer has already made this decision,

the court will review it and approve it unless it is clearly
erroneous,

If the defendant is chargea with any Rule 719(b) offense, further
steps will not be taken unless he has counsel, or intelligently
waives it, If it is necessary to postpone the case so that the
defendant can obtain private counsel, the court will first decide

*These papers include the formal complaint, the commitment or
recognizance, and a copy of.the arrest report,
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whether and under what conditions the defendant will be
released. This includes review of the prior decision, if
any, of the pre-trial hearing officer.

If it has not already done so, the court will next make a pre-
trial release determination, including review of any prior
decision by a pre—trial hearing officer.

The court will then inquire whether the defendant prays a
trial by jury. If so, the court will determine probable
cause, and either dismiss the case or immediately transfer
it to Criminal Court. (Md. Ann. Code, Art. 26, Sec. 111):
The case can also be transferred to Criminal Court on a
variety of grounds provided in Md. Ann, Code, Art. 26,
Secs. 109-115. If the case is not transferred, the court
will proceed to try it. If the defendant is transferred to
Criminal Court, he will be released, if release has been

approved, or else committed to City Jail. His papers will
be forwarded immediately to the Clerk of Criminal Court.
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3. Required Staff, Costs, and Facilities for Pre-Trial Release and
Counsel Eligibility Determinations

We recommend that the staff indicated below be administered by
the new Administrative Officer of the Eighth Judicial Circuit (whose

office is recommended in Part VI of this Report), with the exception of

pre-trial hearing officers. These officers correspond to the commis—

sioners provided by the recent District Court Constitutional Amendment

(Ch. 789 of the Laws of Md. of 1969) and Senate Bill No. 6 of 1970 (Ch. 5238

of the Laws of Md. cf 1970). The Commissioners must be appointed by the

Administrative Judge of the Baltimore City District Court (successor to
the Municipal Court), and must hold office at the pleasure of the Chief

s
as amended by Senate Bill No. 6 of 1970). We recommend that the
Administrative Judge o.f the Baltimore City District Court exercise his
supervisory power with respect to the Commissioners consistent with

the recommendations of this Report, especially the procedures in

Section 2 of this Appendix. The commissioners have other duties besides
p.re—tr‘ial release; the constitutional amendment gives them responsibility
for informing defendants of their rights and for issuing arrest warrants,
and we recommend that their responsibility be extended, by rule of the
Administrative Judge of the Baltimore City District Court, to include
determinations of eligibility for publicly provided defense counsel, Since

hours of activity with respect to issuing warrants usually coincide with
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hours of pre-trail release activity, we further recommend that the

Administrative Judge of the Criminal Division and the Administrative
Officer of the Eighth Judicial Circuit coordinate their supervision of

investigators and commissioners with respect to hours and locations

of duty, and that the assignment of commissioners be heaviest during

the heavy arrest period (8 p.m. to 4 a.m.) as indicated in the staffing

figures below.

We recommend that the present wasteful practice of assigning
specific men to specific locations for long periods of time be eliminated;
that manpower be pooled and dispatched to locations as needed; arjd that
hourly canvasses by telephone be made from a central dispatching office

to determine how many defendants have been booked in each police station.,

a. Functions of a new staff,

° Clerks assigned to Police Department Central Records
Office: These employees will permit the retrieval of
criminal history information by telephone, rather than
(as at present) only by a visit of a pre= trial release
staff member to the CRO., The two clerks will work

alongside Police Department employees, and will retrieve

summaries of defendants'
to telephone inquiries fro
gators in the field.

criminal histories in response
mM pre- trial release investi—

Investigators:

Interview for pre-trial release and counsel
eligibility determinations; obtain criminal history infor—
mation and attach to interview sheet; verify interview
responses; assist judge and pre-trial hearing officer by

explaining interview responses and other relevant infor—
mation,
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e . Pre-Trial Hearing Officers (Commissioners): Inform
defendant of his rights; make pre-trial release and
counsel eligibility decisions; hear applications for, and
issue arrest warrants; assist judge (When on duty during
court sessions) by checking release supervision arrange=
ments, taking bond deposits or property pledges, etc.

b. Number and cost of new staff positions.

The staffing of the present pre-trial release program is indicated
in Section 5 below. The following table gives total recommended staff,
and shows any increases required above present levels. The number of
full-time positions is computed on the basis of suggested man-hour
coverage, and assumes an average of 44 actual workweeks per year per

employee.

Director ... 1.0(no
increase)
Supervisor of Investigators « .. 1.0 (o
increase)
Investigators

City Jail=-continue pre-trial release and counsel

eligibility interviews, and interviews concerning

habeas corpus for later review of release denials;

one woman investigator should be assigned for work

with female defendants ... 2.3

Supreme Bench (Cr‘iminal Court)--two investi-
gators, 9a.m. to5p.m., 5 days/week, 40 hours/
week ... 2.4

"Rotating" coverage of SW, N, and NE Municipal
Court Districts; one investigator 8 p.m. to 4 a.m.,
7 days/week, 56 hours/week A I 4

For each of these five, NW, W, E, SE, S, one
investigator, 9a.m. to 11 a.m. and 9 p.m. to
3 a.m., 8 hours/day, 7 days/week, 56 hours/week . . . 8.5,

P o
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New Preliminary KHearing Court; .one investi-
gator 9 a.m. to 11 p.m., 7 days/week, 97
hours/week .. 2.9

Central District and Pine Street Station
(females and youth); 2 investigators, 9 a.m.
to 11t a.m. and 9 p.m. to 3 a.m., 8 hours/
day, 7 days/week, 56 hours/week . . . 3.4
TOTAL INVESTIGATORS (Rounded) » « +21.0 (increase
' of 9)

Pre-Trial Hearing Officers

City Jail--40 hours/week; make release and counsel
eligibility determinations concerning defendants in
City Jail _ e .. 1.2

Rotéting coverage of SW, N, and NE (two

officers each, 56 hours/week) .« .. 2.4
NW, W, E, SE, S .. .10.2
Preliminary Hearing Court .« o o 1.7

Central District and Pine Street Station T e . . 3.4
TOTAL PR_E—TRIAL HEARING OFFICERS
(Rounded) e o +19.0 (rounded)

(increase of 19)

Supporting Clerical and Secretarial Staff

Present clerical and secretarial staff .« « 6.0

2 clerks assigned to Police Department Central
Records Office, 56 hours/week ... 3.4

Additional support for increased inveétigative

staff . . . 4.6
TOTAL SUPPORTING STAFF ... 14.0 (increase
of 8)
TOTAL POSITIONS FOR NEW PROGRAM . . . 56.0 (increase
of 36)
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ESTIMATED ANNUAL INCREASE IN COST OF NEW PROGRAM
1 Director @ $15,000 ~ $ 15,000
1 Supervisor of Investigators 12,000 .

19 Pre-Trial Hearing Officers @ $10,000 190,000

21 Investigators @. $9, 000 189,000

14 Clerical and Secreta‘rial Personnel |

@ $7,000 _ _ 98,000
Total Salaries - '$504,ooo

Other Personnel Costs (10% of.lsalar‘ies) 50,400

Materials, Supplies, Equipment, Travel, -
.and Space Cost (17 %of Total Personnel .
Cost) 94,300

Total Cost of-New ‘Program $648, 700

I_e'ss Current Cost of Pre~Trial
Release Division of the Supreme -

'Bench ~ ($286,658)
ESTIMATED ANNUAL INCREASE FOR

NEW PROGRAM $412,042
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c. Facilities needed for new program,

Without attempting a detailed description of facilities, which
should be the task of the manager of the new program, it is still important
to note that facilities will be needed in the Municipal Courtés for interviewing
and pre-trial hearings on release and counsel eligibility. There should be
One telephone in each of the ten courts (the former nine plus the recommended

new Preliminary Hearing Court) for the exclusive use of investigators and

pre-trial hearing officers. Space will also be needed. Interviews can be

cohducted, for secuhity reésons, in the lockup or in the interviewing booth
which almost every lockup possesses. Sqme office space--enough for a
desk and telephone at least——must be provided for the use of the investigator
and the pre-trial hearing officer. In the three districts whose courts are
closed under recommendations of this Report, the courtroom would be ideal
for release and counsel eligibility hearings, and the former judge's office
would supply the needed office space. In the other courts, the courtroom
and judge's office could be used when the court is not in session, but when

the court is in session, alternate office space must be provided.
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4. Expected Release Rate and Jail Cost Saving Resulting from New Program

In estimating the impact of the new program recommended above on

total pre-trial release, the percentage of defendants released under the

new program can be estimated as the sum of (1) the percentage of defend-

ants released without bail bond under the present program of the Pre-Trial
Rélease Division of the Supreme Bench, and (2) the percentage of defend-
ants releaséd on béil bond under the pr*eseﬁt system. It is reasonable to
include the latter because, although the criteria of pro.fess.ional bondsmen
are not identical with the release criteria"recomrhended here, almost all

of the defendants presently released on bail bond would probably qualify

for release—in most cases without bail bond as a condition—-—under the

recommended criteria.

In'1969, 11,690 defendants were released on bail bond in Municipal
Court; of ;hese, lapproximately 4,000 were later transfe_r‘red to Criminal
Court, where, for the most part, their release was continued (although in
some cases with different bail conditions). Of the total arrested defendants
in 1969 (49,000), about 19,000 were charged with "non-serious" offenses,
i.e., offenses other than those ihcluded in Rule 719(b) of the Maryland Rules.
Almost all éf these defendants had their cases disposed in Municipal Court
on the day of arrast, and thus, did not seek bail bor)d. Of the remaining
80,000 defendants charged with Rule 719(b) offenses, we shall assume that
all were "in the market" for bail bond. Thus, 11,960 of these 30,000., or

40% were released on bail bond. (This is a pessimistic estimate’ some of
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the éb;O'OO we re pirobably tried in Municipal Coubt_.én the day of ar‘r*eslt'""aﬁq\ : 3

thus did not seek bail bond.whi_ch would make the release rate higher*..)”
Dur‘ing the history of the operation of the present Pre-Trial Release Division
of the Supreme Bench, there has been a release rate of 33% of Rule 719(b)

defendants (see Section 5(c) below). Therefore, the release rate which can

be expected for the ,new'r_*ecomn.ﬁended program is at least 33% + 40% or

738% of Rule 719(b) defendants.

Cost savings resulting from the new program cén be estimated as
follows. The average weekly admissions to detention (imprisonment await—
ing trial in either Municipal Court or Criminal Court) in City Jail is currently
about 200 defendahts_ per week, excludihg those charged with Escape and
Violation of Probation. The release rate of the present pre-trial release

program is 33%. At this rate, the number of releases per year of defendants

who would otherwise be jailed is (200) x (52) x (33%) or 3,432 releases per

year. How many man-days of detention in City Jail would this many releases

per year save?

To answer this question, it is first necessary to estimate how many
of the 3,432 released defendants are transferred to Crimingl Court, since
those transferred would (if not released)-spend long beriods in detention,
Table 1 of Appendix A shows that about 18% of all arrested defendants are
transferred to Criminal Court. The percentage of detention defendants who
are transferred té Criminal Court is probably much higher. Ambng such

defendants, those charged with felonies such as Arson, Narcotics, Aésault,
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Burglary, Robbery, and Homicide constitute. over half the total; to be-

Conservative, we will use 36% as the estimated percentage. The average

time to disposition in Criminal Court (see Appendix A) is one-half year

or 183 days. If the program recommended here were in effect, the

approxihnate number of days in City Jail avoided for Criminal Court defend-

ants would be (8,432) x (36%) x (183) or 226,188 days. The current cost

per day of prisoner upkeep, as estimated by the Warden of City Jail, is

$2.25, (This is a marginal cost; it includes food, medicines, and ad-

ministrative cost, but excludes security personnel and heating.) Thus,

the amount saved per year for Criminal Court defendants is about (226,188) x

($2.25) or $508,923. This conservatively estimated cost saving does not

include the jail cost avoided for jailed Municipal Court defendants,

In conclusion, the additional cost of the recommended new pre-—trial

release and counsel eligibility program, about $412,000 per year, will be

more than compensated for by the resultant saving in jail cost (about

$500, 000 per year),




5. Present Pre-Trial Release Program and Its Limitations

The Court Management Systems study group finds the program of

the present Pre-Trial Release Division of the Supreme Bench is beneficial

and well-managed, but too limited in scope, resources, and basic philo-

sbphy. THe pr*essent operating philosophy--adopted no doubt because of the
sensitive nature of the program when it waé first introduced--seems to be
that pre-trial release without bail is a privilege exclusively of "deserving"
defendants Who cannot afford money. bail. The study group adopts the prin—
ciple that financial status should be Ho bar to pre-trial release and that money
bail should be used only as a last resort. Although the present program is
narrow ih scope, it has managed to interview at best about 25% of the de-
fendants who canriot afford bail., The studS/ g'rbup finds that all Rule 719(b)
defendants can be included (those who g_r_\' afford bail as well as others) by
increasing staff and by uéing staff more efficiently on a pooled basis (see
staffing recommendations in Section 3.above).

The study group further finds that the methods of interview and pre=

trial release supervision employed by the present program have been suc-—

cessful and should for the most part be retained. We recornmend, however,

that a wider variety of release conditions be employed (see Section 1,
Principle (a) above); it may well be possible to reduce the level of re—-arrest
and non-appearance by more careful tailoring of release conditions to fit

each individual defendant.
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The last general finding is that the present criteria of eligibility for

'pr“e—tr*ial release interview are unnecessarily strict. We recommend that

the ohly defendants excluded from interview be those charged with Escape

and Violation of Criminal Probation (i.e., probation with respect to a non-

domestic offense). We can find no Justification for having Contempt, Non-

Support, Patebnity, Perjury, Traffic Offenses, and Violation of Probation

with respect to domestic offenses (i.e., the failure to make support payments

imposed as part of a probation sentence) excluded from release interview,

as they presently are. In the pre-trial release determination, of course,

the charge. against the defendant is weighed along with other facts (see

Section 1, Principle (c) above), but, with the exception of Escape and

Violation of Criminal Probation, the offense charged should not be an

automatic bar to release.

The following description of the present pre-trial release program

should be read with the above findings in mind.

a. Present staff and emphasis

The present Pre-Trial Release Division of the Supreme
Bench has a total budget of approximately $236,658 in the fiscal

year 1970-71, It has a staff of twenty as of Septermber 1970,
as follows:

1 Director

1 Supervisor of Investigators
4 Senior Investigators

8 Investigators

6 Office staff

20 Total
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Ore full-time investigator or senior investigator is assigned to
each of the nine Municipal Courts; in addition to these nine, one
is assigned to pre-trial release interviewing in the women's
section of City Jail, one is assigned to the unit's main office for
caseload maintenance work in connection with defendants on pre-

“trial release, and one (assigned to City Jail) handles all counsel

eligibility, habeas corpus, and bail reduction matters,

Until July 1970, the Pre-Trial Release Division was primarily
concerned with criminal defendants who had entered the juris—-
diction of Criminal Court. Defendants were referred for inter—
view to the unit by their attorneys, parents, or other family
members. Interviews were conducted mainly in the City Jail.
Since July 1970, when the unit's staff of investigators grew from
eight to twelve, the emphasis has changed; most pre-trial release
interviews are now conducted at the Municipal Court stage. The
intake method is no longer passive. The investigator looks over
the list of defendants in the lockup before court begins, and selects
for interview defendants likely to be transferred to Criminal
Court——those charged with felonies, those who are likely to pray
a jury trial, and those with respect to whom the prosecutor is
likely to pray a jury trial (because the maximum penalty exceeds
the power of Municipal Court). As a general rule, defendants
likely to be tried by Municipal Court are not interviewed.

The study group finds the increase in staff and the shift in
emphasis to the Municipal Court to be steps in the right direction.
However, probably because the intake remains limited to Criminal
Court defendants, there has not been much of an increase in
defendants interviewed. From the beginning of the program on
August 8, 1968, through May 15, 1970, the unit averaged 45
interviewscper week; after the staff increase in July 1970, this
average increased, but only to 52 interviews per week. The
number of arrested defendants per week averaged about 1,000
in 1969. The goal should be to interview all defendants charged
with Rule 719(b) offenses, who constitute about 600 of the weekly
1,000. This requires conducting twelve times as many inter-—
views as are now being conducted. To achieve this goal, the
study group recommends not a twelve—fold increase in staff, but
a much more effective use of an enlarged staff of 56 (see staffing
table in Section 3 above).

Current operating guidelines and procedures

With respect to pre-trial release interviews, the defendants
now ineligible are those charged with Contempt, Escape, Non-
Support, Paternity, Perjury, Traffic Offenses, and Violation of
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Probation. . All others are eligible, although for defendants
chargec with Murder, Rape, Arson, or Kidnapping, a much
stricter standard is applied. Also, in practice, the only defend-
ants interviewed are those charged with a felony or otherwise
likely to be transferred from Municipal Court to Criminal Court
(see Md. Ann. Code, Art. 26, Sec. 109-115), which means that

the program virtually excludes defendants charged with Municipal
Court offenses.

Most interviews occur in Municipal Court. The interview
technique involves assigning a score to each defendant depending
on the charges against hirh, his ties to the community (whether
he has a stable residence, is employed, married, in school,
living with family, etc.) and his criminal record, if any.
Responses are verified by telephone, mail, and visits. A suffi-
ciently high score qualifies a defendant for release recommenda-
tion. ‘Any release order must be approved and signed by a judge.
The conditions of release vary, but always include an obligation
to call the Pre-Trial Release Division office once per week and
to appear in court as scheduled.

With respect to determination of eligibility for publicly
provided counsel, the one senior investigator currently assigned
to this task conducts interviews based on a questionnaire showing
the financial means of the defendant and his family. There is no
objective score assigned; the experience of the investigator and
the judge (who must approve counsel eligibility determinations)
is the standard applied. The study group finds that the standard
employed generally conforms to Principle (b) in Section 1 above,
with one exception: there is an assumption, implicit in the fact
that only defendants in jail are interviewed for counsel eligibility,
that if a defendant can afford to post bond, he can also afford his
own lawyer. This assumption is specifically rejected. Statistics

on appointments of counsel in the present system are found in
Appendix C below.

Performance of present pre-trial release program

The following performance measurements for the period
August 9, 1968-September 11, 1970 have been computed. The
"gross' release rate is 36% of all defendants interviewed. The
"net" release rate, which reflects the number of revoked releases,
is 83%. The actively maintained caseload has varied between 350
and 400. Of the total of 1,833 releasees since the inception of the
program, only 3 (0.2%) became fugitives who could not be re—
apprehended. Of the 1,833 releasees, 225 (12%) were re-arrested '
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for‘ alleged new ofFenses before dlSpOSltlon of thelr‘ omgmal char‘ges.
This gives us a measurement of risk to the public safety, but it
means little without other measurements to compare it with. Itis
impossible to compare the money bail system with the pre-trial
release system in terms of re-arrests, since there are no compa-
. rable figures for bailed defendants. What about the risk of arrest
in the general population of the city? In a six~month period (which
is the approximate present duration of pre-trial release), about
27,500 of Baltimore City's 894,000 residents were arrested-—about
3%. The arrest rate for releasees is, therefore, higher than that
of the general population, but in the judgment of the study group
this level of risk is a tolerable price to pay for a program which
prevents the jailing of innocent defendants.

At this point, the question should be asked whether the extension
of pre~trial release recommended by this Report will increase the
percentage of re-arrested defendants. There is no reason to expect
such an increase. However, performance of the extended program
should be monitored carefully (see Section 1, Principle (d) above),
and the strictness of criteria should be increased if the re-arrest
level becomes unacceptably high.
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6. The Present Bail System™* and Recommended Changes

At present, the amount of bail depends, in almost every case, solely
on the offense with which Ithe defendant is charged. The usual practice is |
to set the amount by befer‘ence to a schedule, which indicates a fixed amount
for each ppecific type of charge. The Eigidity of this system shows that
calculations of r‘is.k of no.rl1-alppear‘ance and risk to the public safety .play Nno

part in it. In fact, the defendant himself plays no part in it. For example,

if there is more than one charge against the defendant, a separate bail
amount is set for each charge, even though the risk of non-—-appearance
is the same for czach charge since the same defendant must appear in court

on all the charges. The practice of using a schedule of bail amounts de--

termined by the type of offense charged does have the virtue of simplicity,

but it is sharply in conflict with the principles in Section 1 abqve, and
carries with it the suggestion ofl imposing penalties before trial.

In the present system, the bondsman, in effect, decides whether
release of_the_defendant wﬂl occur; the clerk or the judge has set the bail
amount, but it is up to tHe bondsman to determine whether the defendant is
a safe r;isk. In other‘ words, the court, after setting the émount, loses
- control over the decision to release, and the bondsman .makes it, employing
criteria not subject to cour‘t'r‘egulation. Ancther function of the bondsman

is to ensure that the defendant appears in court as scheduled, and to attempt

*See the ABA Standards Relating to Pre-Trial Release, pp. 61-65,
for an analysis consistent with these findings.
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to locate him if he fails to appear. How effective is the bondsman? The
only relevant data wé have concerns bail forfeitqres.

There is a low rate of forfeiture in the Criminal Court. Of about
$9.8 million total bail per year in that court in 1970, only about $32,000
was forfeited--less than 1%. Comparable figures for Municipal Court are
not available., Without further analysisi* the significance of this low for-
feiture rate is unclear. One possible éxplanation is that the present bail
system is very effective in bringing defendants into court for scheduled
appearances. Another possible explanation is that the court is lenient with

bondsmen. An examination of the bail docket in Criminal Court shows that

bailed cases are often postponed and that forfeiture orders are often stayed.

What we do not know is how often a bailed defendant fails to appear for
a scheduled appearance. (We also do not know this statistic for defendants
released without bail.) We do not kno.w how many bailed defendants become
fugitives and are never brought to trial; however, for defendants handled .
by the present Criminal Court pre-trial release program, only 3 out of
1,833 releasees became "lost" fugitives. Finally, we do not know what
- percentage of bailed defendants are re-arrested while awaiting trial. For
the present pre-trial release program, this percentage is 12%.

Bail bonding is a large and evidently profitable business in Baltimore

City. Total bail in Municipal Court was about $37.4 million in fiscal 1969

*Collection of data to explain the forfeiture rate was not possible
within the funding of this study.
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(about $30.0 million in Traffic Division and $7.4 million in Criminal

Division), and about $9.8 million in Criminal Court. in calendar 1970,

Combining the two figures (the latest available for each court) gives us

an annual total of about $47 million. The seven Surety companies who

handle almost all this business were allowed by the Ré.ting Division of the

State Insurance Commission to charge fees of 7% of the first $2,000, 5% of

amounts in excess of $2, OOO and a miminum fee of $25,

and procedures enunciated in Sections 1 and 2 above. The staff recom-

mended in Section 3 will enable the judiciary to assume responsibility

- for all pre-trial release of criminal defendants in Baltimore City. In our

Judgment, pre-trial release of criminal defendants should be managed as

a whole by the Jud1c1ar~y,

hence we have recommended that all pre-trial

r~elease programs in both Municipal Court and Criminal Court be ad-~

ministered by a new judicial officer, the Administrative Officer of the

Eighth Judicial Circuit,

relies primarily on release without bail, we find that, in criminal cases,

the decision to grant or deny freedom prior to trial

»_and the supervision

of released defendants, are inherently judicial functions, and should not

be "contracted out, " With direct judicial control of pre-trial release of

criminal defendants the rights of defendants and the public can be protected
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by comprehensive reports of release statistics, e.g., the percentage of

failures to appear in court as scheduled and the rate of re—arrest of

releasees, so that performance of the pre-trial release program can be

evaluated.

In traffic cases, further study is needed of the bondsrnan's role and
alternatives to it, _in'the context of the entire driver control problem. The
volume of traffic bail bonding is so enormous (about $30 million per year
in Baltimore City) that, without adequate prior study, it would hopeiessly
overburden the lTrafﬁc Division of MQnicipal Court to give it exclusive re-

sponsibili.ty with regard to pre-trial release of traffic defendants.
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' 7. Regulation of Bail Bonding

Regulation of bondsmen was attempted by the Clty Counc1l of" Baltimore.

The Court of Appeals held that the Clty Council regulation was in conflict

with the state statute (Md. Ann. Code, Art. 48A), which -authorizes the

Insurance Commissioner to regulate insurance companies. (See Mayor

and City Council v. Stuyvesant Insurance Co. » 226 Md. 879;) No regu-

lations concerning the bail business have ever been issued by the Insurance
Commissioner. We recommend that the Insurance Commissioner, in
consultation with the Chief Judge of the Court of Appeals and the Chief Judge

of the new District Court, formulate appropriate regulations regarding bail

bonding..
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APPENDIX C: Defense Services for the: Indlgent in MumCIpal‘Cour*t '
and Criminal Cour*t -

1. Scope of the Right to Publicly Provided Counsel

The Declaration of Rights of the Mahyland Constitution provides as

follows:

"That in all criminal prosecutions, every man
hath a right ... to be allowed counsel ..."
(Artlcle 21)

This 'right, with respect to the indigent defendant, is spelled out elaborately
in Rule 719(b) of the Maryland Rules. In 1965, the Court of Appeals held
that this rule applies to Municipal Court as well as the Circuit Courts of the

state (Criminal Court being, of course, part of the Eighth Circuit Court);

see Manning v. Md., 237 Md. 343, 206 A. 2d 563. As far as the new
District Court is concerned, the District Court Rules Committee will draft
a rule on counsel for the indigent, but the indication is.that it will not differ

in any relevant respect from Rule 719(b). Rule 719(b) provides as follows:

"1. Advice by Court.

If at any stage of the proceeding, the accused appears
in court without counsel, the court shall advise him of
his right to counsel,

2. When Required-—-Conditions.

Unless the accused elects to proceed without counsel or
is financially able to obtain counsel ——

(@) The court shall assign counsel to represent him if
the offense charged is one for which the maximum punish—
ment is death or imprisonment for a period of six months
or more, or a fine of $500,00 or more, or both; provided
that notwithstanding the foregoing, counsel need not be




aséigned where the offense charged is desertion or non-
support of wife, children or destitute parents.

(b) The court may assign counsel to represent the
accused in any other case, and in determining whether
or not to assign counsel the court shall take into considera-
tion the complexity of the case, the youth, inexperience and
mental ability of the accused and any other relevant con—
sideration. , : '

3. Request for Counsel.
If any accused who is not financially able to obtain counsel
requests assignment of counsel, the court shall assign
counsel pursuant to subsection 2 of section b of this rule.

4. Assignment Procedure.
The Circuit Court for any‘county and the Supreme Bench
of Baltimore City may establish by rule appropriate local
procedures to implement and regulate the exercise of the
right established in section b of this Rule. These proce-—
dures may include provision for assignment of counsel by
persons designated by the court or by any other reasonable
method and need not require the personal presence of the '
defendant in court at the time of the assignment.

5. Affidavit of Indigency.
The court may require a claim of indigency by an accused
seeking the assignment of counsel to be verified by a sworn
stateiment in such form and with such content as the court
designates.

6. Counsel - Extent of Duty.
When counsel is appointed by the court to represent an
accused, the authority and duty of such counsel shall con-
tinue in all respects from the date of such appointment
until the imposition of sentence. Thereafter counsel shall
advise the accused concerning his right to appeal and his
right to apply for a review of his sentence. If directed by
the accused, counsel shall assist in the preparation of an
application for review of sentence under Rule 762 (Review
of Sentence) and an order for appeal, and shall file same
over the signature of the accused."

What about payment of counsel? When Rule 719(b) says "The court

shall assign counsel," it is clear from the context that this assigned counsel
g g

will not serve at the defendant's expense. Article 26, Section 12 of the




Marylaﬁd Annotated Code requires that any payment for the services of
appointed counsel in the Criminal Court be paid by the Mayor and City
Council, but thé_r*e is no provision for paying counsel in Municipal Court.
However, Chapter 528 of the Laws of Maryland, 1970, the legislation im-—-
plementing the District Court Constitutional Amendment, provides:

"Every District Court judge shall have the power

to appoint counsel to represent indigent defendants

within the jurisdiction of the court and shall have

the authority to grant fees to said attorneys as

prescribed by law or rule, which shall be paid by

the State of Maryland." (Sec. 145(bX(8) )
This provision will be in effect as of July 5, 1971, unless the Legislature
amends it. Our interpretation of Rule 719(b) and Chapter 528 of the 1970
Laws' is that they are not inconsistent with the type of system we recommend,
riamely, a publicly funded, independent defense counsel agency serving both
Municipa’l Court and Criminal Court, which would handle ail appointments

and payment of counsel for indigent criminal defendants as well as a staff

of salaried full-time public defenders. We recommend adoption of the

following principie: attorneys representing indigent defendants should be

paid for their work at a reasonable rate, and, for a criminal justice system

as large as Baltimore City's, the source of payment should be public funds

rather than private charity.

Rule 719(b) establishes which defendants are entitled to free defense
counsel; the next question is when (at what stage of the criminal process)

they are entitled to it. Our interpretation of the applicable law is that




Rule 719(b) defendants are entitled to counsel at their first court appeanr-

ance and therefo~e that the investigation of their eligibility (indigency) must

. occur prior to the first court appearance. Our reasoning is as follows:

'~ a. Coleman v. Alabama (_ U.S. , 26 L.Ed.2d 387, 1970) held that
the preliminary hearing_is a critical stage in the criminal process
and that, therefore the presence of counsel is required at the
preliminary hearing to protect the defendant's constitutional
rights.

b. A preliminary hearing, within the meaning of Coleman, is an
initial court appearance where a determination is made whether
there is sufficient evidence against the accused to warrant pro-
ceeding with his case, and a determination as to bail or other pre-
trial release is made. In the Baltimore City Municipal Court,
proceeding with the case means either presenting it to the Grand
Jury or proceeding with trial in the Municipal Court or Criminal
Court.

c. A defendant has a right to a preliminary hearing in Marylénd;

d. Since Rule 719(b) defendants have a right to a preliminary hearing
at their first court appearance, they have a right to counsel at
that appearance.

For an extensive enalysis of the right to a preliminary hearing, see the
brief by Jo Ann Raphael and Edwin Villmoare filed in the case of Bates v.
Warden, Baltimore City Court, File No. 9-085283. By permission of the
authors, a copy of this brief, along with a copy of the opinion of thé State
Attorney General on this subject, is submitted as an attachment in the

distribution of this Report.

2. Present Defense Service for the Indigent in Baltimore City
Criminal Courts

a. Criminal Court

In the Criminal Court of Baltimore City, judgés appoint counsel for




about 2500 defendants each year, at a cost of $275,000, or about $110 per
appointment. Appointments are individually made by each judge, and the .
coordination of the appointments is, at best, only informal and voluntary.

The amount of the fee is discretionary; there is no schedule relating fee to

work hours, or to the nature of the case.

In the Criminal Court, eligibility for publicly provided counsel is
determined by an Investigafor from thé Prl~e—Tr~i_al Release Division, whose
procedure is discussed in Appendix B, Section 5() of this Report. The test
of indigency employed by the Investigator is rather subjective but gener‘allly

reasonable. However, we recommend that the standard used in the new

program be that which is presently used by the Legal Aid Bureau of

Baltimore City and devised by the Office of Economic Opportunity (see

recommendations below). The standard of the Pre-Trial Release Division
is inappropriate in terms of the programwe recommend for two reasons:

o It is subjective, somewhat vague, and therefore difficult to
employ in a high—-caseload program; in contrast, the Legal
~Aid - OEO standard is quite objective.

o It implicitly assumes that if a defendant can manage to pay for
release on bail, he can afford to hire his own lawyer.* The

~ Investigator's interviews for counsel eligibility are restricted
almost completely to defendants in City Jail, most of whom are
there because they camnot afford bail. Such defendants would,
no doubt, be considered indigent under any reasonable standard.
Those who can afford bail or who obtain pre-trial release,

*We recommend that this assumption be explicitly rejected in indi-
gency standards; see Section 6.1 of the American Bar Association
Standards Relating to Providing Defense Services quoted in Appendix B,
Section 1 of this Report, and Principle (b) following it.




however, are rarely interviewed. The Criminal Court presently
makes about 5000 appointments of counsel per year, and yet we
estimate that 4400 Criminal Court defendants per year are
eligible for counsel under Rule 719(b) and the Legal Aid - OEQO
standard.

b. Municipal Court

With respect to the indigent Rule 719(b) defendant in Municipal Court,

there are three possible outcomes, so far as defense counsel is concerned.

(1) If interviewed by the present interim Legal Aid Bureau
Public Defender Program, either on the defendant's
initiative or Legal Aid's, the defendant may or may
not be found eligible under the OEO indigency test (see
Section 3(b) below). If he is found indigent, the court
will usually == but not always —— appoint Legal Aid to
represent him.

(2) If not interviewed prior to first court appearance by
Legai Aid, the defendant is usually advised of his right
to counsel by the judge, and usually told that counsel
can be appointed for him if he cannot afford counsel.

He is sometimes not told that there are Legal Aid
attorneys present who can represent him. If the defend-
ant indicates that he wants counsel appointed, the court
can appoint Legal Aid, appoint a private attorney present
in the court, or forward the request to the Deputy Clerk
for appointment of private counsel, which may take
several weeks.

(8) The defendant may indicate that he wishes to waive his
right. The acceptance of waiver by the court is usually
~automatic, without an effort to understand whether the
defendant understands his right.

With regard to representation by the Legal Aid Bureau, the present program
cannot possibly be adequate to supply the existing demand, as measured by
the number of indigent Rule 719(b) defendants per year. This is explained

by statistics in subsection (d) below. With regard to appointment of private




counsel, it has already been noted that there is presently no provision for;
payment of appointed counsel in Municipal Court., Consequently there has
been a reliance on the bar for voluntary efforts, and a notéble reluctance
by the bar to accept the .duty. | Also, if the defendant is not informed by the
judge that Legal .Ai'd can represent him, he may be deterred from accépt-
ing ﬂﬁe offer of appointed private counsel; obtaining such appointment may
take several weeks, and in the absence of an adequate pre-trial release
program, these weeks will be spent in jail. The élternative of a speeay
trial, without representation, is frequently preferred. Finally, itis
important té emphasize that the acceptance of waiver of the right to counsel

is quite perfunctory and inconsistent with the strict waiver standards

recommended in Appendix B of this Report,

c. The interim public defender program

As a result of Coleman v. Alabama, there is an interim public

defender system administered by the Legal Aid Bureau of Baltimore City,
funded by a grant from the Governor's Commission on Law Enforcement of
about $80,000 for thé period September through December 1970. It has a
staff of nine attorneys; in contrast, the State's Attorney's Office has as-~

signed more than twice that number (twenty attorneys) to prosecution in

the Criminal Division of Municipal Court. In its first 66 days of actually

-representing defendants (September 25 through November 30), the program

disposed of cases involving 506 defendants. Of these, 317 (63%) were




represented at preliminary hearings be;ause their cases involved charges
outside the jurisdiction of Municipal Court (mostly Felonie's' but also certain
misdemeanors), and in many instances in later Municipal Court trials
after reduction cf charges at the preliminary hearing. The rest, 189 (87%)
were charged with misdemeanors for the most part, and. were represented
in Municipal Court trials. Under the terms of the grant, there was no re-
presentation at the Criminal Court level. The program has had quite an
impact already on preliminary Hearings., In the past, such hearings almost
invariably resulted in the defendant being held f‘ér' Grand Jury action; in the
first 66 days of the program, .188 (44%) of the preliminary hearing defend-
ants represented by Legal Aid were not held for Grand Jury; 89 (28%) were
dismissed, acquitted, nolle prosedui, stet, or sentenced to probation
(before or after verdict) without fines; and only 49 (15%) were sentenced to
fiﬁes or jail.

d. Citywide need for free defense counsel

What is the current number of criminal defendants who would qualify
for free defense counsel under Rule 71 9(b) and other applicable law?
Virtually all criminal defendants enter the criminal process via arrest.
There were about 49,000 adult defendants arrested for non-traffic offenses
during 1969 (see Appendix A), and about 30,000 .of‘ these were charged with

Rule 719(b) offenses. The best available data indicates that the indigency

rate among such defendants is about 50 percent, using the Legal Aid Bureau -




OEO definition of indigency. This gives us a figure of about 15,000 defend-

ants per year requiring free (publicly provided) counsel; almost all of these

defendants appear first in Municipal Court, and probably about 4,400 are

transferred to Criminal Court, where they continue, of course, to require

counsel,
The above estimate of 15,000 indigent Rule 719(b) defendants is valid
for 1969, reasonably good for 1970, but not likely to be accurate in 1971.

A number of new factors which appeared in the latter hal'f of 1970 will have

a combined effect on the total number of defendants. Some of these factors

can be measured or estimated sepafately, but it is impossible using present-
ly available data to predict the combined effect, ' (Therefore we.will continue
to use the 15,000 figure as the best presently available estimate.) The
following are some of the new factor;s:

o The transfer of 16— and 17-year-old defendants to the jurisdic—
tion of Juvenile Court by court decision in August 1970: As
Appendix A, Section 2 points out, this factor by itself would
probably have the effect of reducing the number of defendants
handled by tne Criminal Division of Municipal Court by about
12%.

o Changeé in total arrests: The total of arrested defendants
will probably drop somewhat in 1970 and 1971, in keeping
with a general downward trend since 1965.

o0 Screening-and diversion programs: Prosecutorial screening
and in—cou~t social service diversion of the kind recommended
“in this Report will have a significant effect in lowering the in-
take of Munizipal Court, in lowering the intake of Criminal
Court, and in increasing remands to Municipal Court from
Criminal Court. '
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o Counsel at preliminary hearings: The above estimate of
4400 indigent defendants per year transferred from Munic-
ipal Court to Criminal Court overlooks the powerful effect
of the preserice of counsel at preliminary hearings. In the
past, almost all preliminary hearings have resulted in the
defendant being held for the Grand Jury. However, a report
on the first month of operation of the Legal Aid Bureau
interim public defender system indicates that about 44% of
the indigent defendants are being dismissed or tried on
reduced charges in Municipal Court. If this effect continued,
it would have the effect, by itself, of reducing the estimated
4,400 to 2,500,

o Jurisdictional changes: The jurisdiction of the Criminal
Division of Municipal Court will be affected when it becomes
part of the new District Court on July 5, 1971, pursuant to
the District Court Constitutional Amendment and Chapter 528
of the Laws of Maryland 1970. Section 145(b) will cause what
is now Muricipal Court to lose some jurisdiction and gain other

jurisdiction; the net impact cannot be measured with existing
data.

How many'of" the estimated 15,000 indigent Rule 719(b) defendants 'aré
represented by'éounsel? There are a mi.nimal number of appointments of
private counsel in the Criminal Division of Municipal Court, appr‘ox1mate1y
1,200 per year. The interim public defender program disposed of the cases
of 506 defendants in 66 days, which (if extended) would arnount to 2,800

defendants disposed per year. In other words, the available evidence indi-

cates that, even if the current public defender program is extended after

January 15 (when its present funding expires), only about 4,000 of the

estimated 15,000 (per year) indigent Rule 719(b) defendants are represented

by counsel in Municipal Court, and that, of the 4,400 such defendants trans-

ferred from Municipal Court to Criminal Court __only about 2,500 are




represented in Criminal Court. The conclusion is obvious: most eligible

indigent defendants are unrepresented,

3. Recommendations

a. General recomme ndations.

We recommend the creation of a

System of defense service for the indigent criminal defendant limited to
Baltimore City which will serve both Municipal Court and Criminal Court,

and which will be a combination of salaried full-time public defenders and

assigned private counsel paid by fee. We further recommend that the entire

System be governed by an independent board of trustees, appointed by the
Chief Judges of the Court of Appeals, the Supreme Bench, and the Munici~

pal Court, and that this board appoint a program director who will manage

the defense service system, supervise salaried defenders, and appoint prif

vate counsel. This arrangement resembles the D, C. Court Reform-and

Criminal Procedure Act of 1970 (quoted in Section 4 below).

The recommendation that the defense system extend to both courts is

based on the need for economical use of resources and the stringent require-

ment of continuity of criminal defense imposed by Rule 719(b)(6) of the

Maryland Rules. While it may not always be possible or desirable to keep

the same individual attorney on a case throughout the criminal process, it
is possible at least to Provide continuity by mManaging all defense service .

through one central agency.

The recommendation that the system be governed by an independent




board rests on principles lucidly expressed by the American Bar Associa-

tion Standards Relating to Providing Defense Services:

"The plan should be designed to guarantee the integrity
of the relationship between lawyer and client. The plan
and the lawyers serving under it should be free from
political influence and should be subject to judicial super—
vision only in the same manner and to the same extent as
are lawyers in private practice. One means for assuring
this independence, regardless of the type of system
adopted, is to place the ultimate authority and responsi-
bility for the operation of the plan in a board of trustees.
Where an assigned counsel is selected, it should be
gove~ned by such a board. The board should have the
power to establish general policy for the operation of the
- plan, consistent with these standards and in keeping with
the standards of professional conduct, The board should
‘be precluded from interfering in the conduct of particular
cases.," (Sec. 1.4)

The recommendation that the defense system be a combination of

salaried full-time public defenders and assigned private counsel paid by fee
is based on a number of important cbnsider‘ations, of which the mater*iél
extracted from the District of Columbia Court Management Study in Section
4 below is illustrative. These considerations are as follows:

(1) Defense systems which consist solely of full-time
salaried public defenders may tend to bureaucratic
stagnation. Quoting Dean Morad Paulsens

"A public defender or a defender organization,
reasonably financed, can carry a considerable load,
yet such organizations may become trapped by routine. ..
As time goes on the defender organization may become
less vigorous in defense as compared to a privately
retained lawyer. Adding cases to the work of the
defender organization can only bring pressure for more




routinization."
(Mass Production Justice and the Constitutional Ideal,
C.W. Whitebread, Ed., The Michie Co., 1970; p. viii)

(2) The private bar should be involved in the defense
of the indigent, both as a public service and because the
bar should never lose touch with the criminal law.

(3) In cases with multiple defendants, assigned counsel
can be employed to avoid the conflict inherent in repre-

sentation of codefendants by the same public defender
group.

(4) Assignred private counsel can be mobilized to help
when there is an overflow of cases, e.g. during a civil
disorder.

(5) Special cases of great complexity can be handled by
the assigned counsel component so that the public

defender group is not totally absorbed or weakened by
the extraordinary requirements.
The recommendation that the defense system be limited to Baltimor*é

City is based on the view the city has unique problems and that diversity is
needed in providing def'ense services to the various jurisdictions of the
sfate. It would be a mistake, we believe, to attempt at this time to create
a single uniform state-wide system. Montgomery County has a system
designed for its needs, and other counties have quite different kinds of
needs. The local variation could be handled by an overall defense coordi-
nator who-onId set minimum standards for defense service financed in the

state judicial budget.

b. Specific recommendations. We recommend that the test of

indigency for the purposes of apblicability of Rule 719(b) of the Maryland
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Rules in all criminal courts of Baltimore City be the test presently used by

the Legal Aid Bureau of Baltimore City and devised by the Office of

Economic Opportunity. Investigation of defendants for indigency, i.e. for

eligibility for free defense counsel, should be performed by the pre-trial

release mvestlgatlve staff recommended in Appendix B of this Report Al—
though there are esiceptions for individual hardship situations, the Legai

Aid--OEO standard is basicélly as follows:

Single, no dependents $50/wk. or less take-home pay
Married, no dependents $70/wk. or less take-~home pay

Married, 1 dependent $79/wk. or less take~home pay

Married, 2 dependents $87 /wk. or less take~home pay

Married, 3 dependents $94/wk. or less take~home pay

Married, 4 dependents $100/wk. or less take~-home pay

Marriec, more than 4 Weekly maximum take-home

dependents pay is $100. plus $5 for each
dependent in excess of 4

We further recommend the following staffing arrangement in the

Criminal Division of Municipal Court and the Criminal Court: a staff of

29 full-time salaried attorneys (public defenders); a supporting staff of ten

investigative assistants (para—professionals or law s'tudeni:s) who will

assist in interviewing witnesses and otherwise gathering évidence, and
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five clericai—éecrétari_al personnel.* This basic bublic defender staff
should be supplemented by assignments of private attorneys with reason-
able compenéation; aésignments should be made by the director of the
program in accordance with the considerations listed in Section 3 above
(" General reéommendatiéné'_').

The recommended basic public defender staff s;hould be flexibly
assigned to all cour‘ts. as needed. The staff was computed by estimat—
ing the average ,r‘equir‘erln.ents of attorneys operating under the partial
centralization recommmended in Part V of this Report and a certain
number for Criminal Court. This was not done on a strict workload
bésis . The current Municipal Court staff of seven full-time equiva—
lent attorneys (actualiy nine men, but each now devotes only about
75% of his time to the public defender program) is handling the equiy—
alent of 2 ,.800 defendants per year; the estimated total eligible defend-
ants is 15,000 per year, over five times what is éurrently handled. Instead
of recommending. a fiye—fold increase (to 35) of defense attorneys, which is
absur‘d, we contend that "economies of scale" are possible with an average
vyork forée of twenty attorneys, assigned on an as-needed basis to each of
the Municipal Courts. The figure of twenty attorneys is arrived at in two

ways. First, it is the number of prosecuting attorneys now assigned to the

*Further support, with respect to indigency investigation, will be_
provided by the Pre-Trial Release staff recommended in Appendix B of
this Report. '




Criminal Division of Municipal Court (excluding Housing Court) by the

State's Attorney's Office; parity of resources for defense and prosecution

is a reasonable criterion. Secondly, twenty attorneys will permit what we

Jjudge to be an adequate hourly cqverage of the Municipal Courts. - The‘
needed coverage. will, of course, vary from day to day, but typically it
will be as follows: one 56—hour~—per~week position in each of the three
lower workload courts (a total of five attorneys), and two 56-hour~pler‘- :
week positions for each of the four higher workload courts (a total of fourf

teen é.ttomeys). (Each 56-hour—per-week position requires approximately

1.7 full-time men. Under the partial centralization recornmended in Part |

V of this report, the three lower workload courts are Western, North-
western, and Southeastern, and the four higher workload courts are
Eas_tern, Central, Southern, and the new Preliminary Hearing Court in
the Central District.) For the Criminal Court, where the bulk of the
assigred counsel component of the recommended program is expected to
be used, we foresee a need for, on the average, only one salaried defense
attorney for each of the eight courts. To this we add one attorney as trial
supervisor, and one more as program director, for a total of twenty—-nine
attorneys. The tan investigative assistants are recommended based on a -
ratio of three attorneys per investigator, i.e. one-third day of investiga-
tive assistance for each working day of a Public Defender,

How many defendants can be represented by allowing $120, 000 per
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year——as we recommend-—for assignments of private counsel? This

question cannot be answered exactly. The 1969 average fee for appointment

of pfivate counsel in Criminal Court was about $110; this divided into
$120,000 would,give us about 1,090 appointments per year. For the fiscal
year 1968-9, the average cost (fee plus expense) lper defendant for assig';ned
counsel in the District of Columbia Court of General Sessions was aboutl
$48 (see 1969 Aanai Repor*tl of the Director of the Administrative Office
of the U.S. Courts, p. 329). This would give us 2,500 appointments per
year. Since decisions ébout assignment of private counsel and fees are
left to the sound judgment .of’ the program director, ‘we can only say that
the use of assig.ned counsel should lighten the load of the public defenders :
by at least one thoﬁsand defendants per year.

We estimate costs for the program recommended above at $645, 800

per year, The figure is based on the expenditure levels in the table below::
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27 Attorneys (Public Defender*s)
@ $10,000

1 Supervising Attorney
@ $18,000

1 Prdgr*am Director
@ $20,000

10 Investigative Assistants
@ $8,000

5 Clerk~Secretaries
@ $6, 000

Total direct salaries

Recommended allocation for

Fees for assigned private counsel

Other Personnel Costs
(10% of direct salaries)

Operating Exbense and
Capital Outlay
($1, 500 per.employee)

Grand Total

$270,000
18,000
20,000

80, 000

30,000

$418,000

$120,000

$ 41,800

$ 66,000

$645,800
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4. Excerpts from District of Columbia Court Management Study and

District of Columbia Court Reform and Criminal Procedure Act
of 1970, . ' : '

a. Excerpt from District of Columbia Court Management
Study.

3. DEFENSE SERVICES

RECOMMENDATION

The legal aid agency should be empowered to coordinate the
assignment process for appointing private - attorneys to represent
defendants wlo cannot afford counsel ( “indigent defendants”). In
performing this function, the agency wounld :

1. Develop and maintain a curvent list of attorneys capable of
handling criminal cases: and

2. Recommend such attorneys for appointment to cases.

¥ Because of the lack of canaclty. the 1.8. Marshal borrows 2 buses from the D.C.
Department of Corrections and oceasionally must horrow prigoner vans from the N.C.
Metropolitan Pollce. However, the buses on lonn from the Department of Correctione
are not suitable for prisoner transport.
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In administering the assignment process, the agency should assi
cases equitably by giving credit to attorneys for representation in
any of the courts. Volunteer attorneys may be appointed as fre-
quently as they desire, exce?t that some restriction may be necessary
if an individual attorney’s cascload becomes so large that his
ability to render quality representation is affected.

DISCUSSION
NEED FOR A CHANGE

Each trial court in the District of Columbia has a different
procedurs for appointing lawyers to represent indigent defendants.
While a plan approved by the jndicial council pursuant to the
Criminal Justice Act exists to coordinate appointments, in fact it
has never been implemented. Appointments of counsel are made in
the following manner:

UNITED STATES DISTRICT COURT .

Appointments of attorneys for the district conrt are generally
made from a roster of attorneys, of whom only a few are volun-
teers. Appointed attorneys reccive a notice of appointment from the
court undp a statement of dnties and suggestions for fulfilling their
respons.bilities. An appointed attorney is not permitted to with-
draw from a case without making a formal motion to this effect
or otherwise obtaining approval from the chief judge. A single
clerk handles all of the appoiutments and no attempt is made to
coordinate appointments in this court with those of any other.
All newly admitted attorneys to the bar are placed on the list for
appointment ; other than this, no procedure exists for adding names
of additional attorneys or for removing the names of attorneys
who, for one reason or another, shonld not be receiving additional
appointments. As of June 30, 1969, the list had not been revised
for & number of years and was of such size that nonvolunteer at-
torneys were receiving appointments every 3 to 4 months. In fiscal
vear 1969, 2360 defendants had counsel appointed under the
Criminal Justice Act. This figure includes appointments for repre-
sentation before the grand jury and the U.S. Commissioner. During
that period, 2,197 indictments were returned in the district court
(many indictments involve multiple defendants).

In fiscal year 1969, the Legal Aid agency handled 167 cases in the
District Court and 350 hearings before the U.S. Commissioner or
Federal magistrates.

COURT OF GENERAI SESS10NS

The court of general sessions relies almost exclusively on vol-
unteer attorneys to represent indigent defendants in serrous mis-

demeanor cases. In accordance with a procedure recommended by

the conrt management stndy, every morning volunteer attorneys
indicate to the criminal justice program office that they are avail-
able for appointment. That office prepares a list of available at-
tornevs and a list of defendants requiring connsel and submits the
lists to the assignment court judge who makes the appointments,
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usually at about 11 a.m. (Since arraignments and presentments are
not scheduled until 1 p.m., newly appointed counsel thus have
.an_opportunity to interview the defendants.)®* The bulk of -ap-
pointed cases is handled by between 30 and 40 private attorneys who
concentrate their professional efforts in this Court, and, in many
instances, in the district court as well,

In fiscal year 1969, 5,954 defendants had counse] appointed ‘under
the Criminal Justice Act in the court of general sessions.” Durin
the same period, 23429 serions misdemeanor - charges were filed,
(This figure, however, includes charges which were dropped prior
to arraignment.)

The Legal Aid_ agency handled 1,031 misdemeanor cases in
general tessions, SNO records are available with regard to participa-
tion in felony pre iminary hearings.) :

JUVENILE COURT

Pursuait to Judge Fauntleroy’s approval of a voucher for com-
pensation under the Criminal Justice Act, eflective July 1, 1969, the
zgdicial council extended the coverage of the act to proceedings

fore the juvenile court. Prior to that time, the appointment of
counsel was handled by a clerk who apparently selected attorneys
at random from the Legal Register. ' .

Appointments are now handled by an attorney advisor appointed
by tﬁe chief judge. However, while the Criminal Justice Act now
n{)plies to the juvenile court, the provisions of the judicial council’s
plan remain largely unimplemented, in that :

. (1) The court does not maintain a regular panel of qualified

awzers;

- &12) Appointments are being made to the same 15-20 lawyers,
ther than equitably distributed among members of the {mr
(3) Attorneys do not always represent persons at all stages

until final disposition ; and
(ﬁ) No compensation guidelines have been established.

The Legal Aid agency has been active in the juvenile court,
handling 1,631 cases (spread among 12 lawyers) in fiscal year 1969.
However, until November 1, 1969, much of this representation
was solefy for the detention hearing. At the court’s request the
agency was routinely representing all juveniles for whom no at-
torney had been appointed by the time the hearing beFan; con-
tinned its representation in as many cases as it felt it could handle,
and dropped the remainder. This resulted in fragmented representa-
tion, ogt'en with extensive delays before another attorney was
appointed to represent the child. The agency discontinued the
practice of total detention hearing representation on November 1,
1969, but agreed to have four lmv({ers take at least five new cases
per week at detention liearings and handle them to conclusion.

As indicated earlier, the judicial council plan promulgated pur-
suant to the Criminal Justice Act (18 U.S.C. '3006A.) provides
for central coordination in the developinent of panels of attorneys

% The problems created by the Eyatem In effect prior to the implementation of this
procedure are deserlbed In appendix .

% Annual Report, Administrative Office of U.8. Courts, fiscal year 1969.
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available for appointment and in the appointment of counsel.
Despite several requests, Congress has not provided funds for the
staff necessary to carry out the central coordination function and
it appears that the establishment of a central coordinator’s office
is not to be expected within the foresecable future. :

As illustrated above, without a central coordinating staff, each
court has operated in isolation with regard to the appointinent
of counsel for indigent defendants. Appointments in each court
are not checked against thiose in any other court; indeed, contact
among the various employees handling appointments in the courts
is virtually nonexistent.

In light of the volmmne of cases involving appointed counsel, the
absence of a comprehensive view of defense services has a number
of serious consequences: |

(1) Attorneys are appointed to represent indigent defendants
without regard to previous or current appointments in other
courts. No court gives credit for representation performed in
another court. As a result some attorneys receive multiple ap-
Sointment-s while others receive none. Further, there is no clearly

efined and widely understood procednre for training attorneys
in trial skills and for expanding the lists of attorneys available
for appointment. :

(2) Restricting appointments only to volunteer attorneys in
the court of general sessions maximizes schednling conflicts, since
the number of attorneys who regularly practice in that court is
small (3040). Scheduiing problems are composed because many
of these attorneys also practice in the district court.

(3) Nonvolunteer attorneys, who are generally practitioners
unfamiliar with criminal law, receive no formal guidance and/or
assistance in the preparation of their cases. While the Legal Aid
agency is available for such assistaice, attorneys are genecrally
unaware of this fact and the agency is not fully equipped for
this function.

(4) Defense counsel do not have any organization to represent
their views on the matters of conrt administration in which they
are concerned, particularly with regard to the appointment and
payment of counsel under the Criminal Justice Act.

. THE RECOMMENDED APPROACH 1°°

In view of the above problems, we believe a unitary view should
be taken toward the provision of defense services. Rather than the
Legal Aid a ncY representing some indigent defendants and the
courts individually trying to arrange for representation for other
indigent defendants, there should be one central agency performing
both functions, i.e., providing defense services and also administerin
the assigument process for private attorneys. Since the Legal Al

100 The detalis of our proposal are contalned in a memorandum dated May 28. 1969,
entitied "Proposed Plan for Furnishing Rerresentutlon for Defendants in the Distriet
of Columbia.’” This groposul was sent to al Audges in the Distriet of Columbin by tbe
Committee on the Administration of Justice. After consultation with the cblef judges of
the D.C. Court of Asmeals. the court of general sessions, and tbe juvenile court, a re-
vised plan was submlitted in August, 1969. (The revised rlvlan which was alsn sponsored
by tbe District of Columbia Bar Associntion is Included ln tbe separate volumo accom-
panying tbis report.) In January, 1870, tbe plan was adopted by tbe judicial coundl.
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agency is already providing ‘some defense services to all the trial
courts, we believe its functions shonld be expanded so that it also
coordinates the appointments of private counse].!®*

In administering the assignnient rocess, the Legal Aid agency
wonld develop anﬁ maintain up-to-date lists of attorneys capable
of haudling criminal cases. From the lists, the agency would
recommend appointment of attorneys to represent indigent de-
fendants’® The ultimate appointment authority, however, would
continue o reside in the courts. - :

In this connection it should be noted that the American Bar
Association’s Advisory Committee on the Prosecntion and Defense
Functions (chaired by the Honorable Warren E. Burger before he
became Chief Justice) recommends in its Standards Relating to
Providing Defense Services that, “. . . The plan [for providing
defense services] and the'lawyers serving under it should be subject
to jndicial supervision only in the same manner and to the same
extent as are lawyers in private practice. One means for assuring
this independence, regardless of the type of system adopted, is to
place the ultimate authority and responsibility for the operation of
the pla:1 in a board of trustees.” 103 While we are not making such
& recommendation at this time, in the future, after the new system
is operative and functioning well it may be appropriate to have the
Legal Aid Agency assume complete responsibility for the pro-
vision of defense services.

In coordinating appointments, the Agency shonld assign cases
equitably by crediting attorneys for representation in any of the
courts, so that overlapping appointments and too frequent ap-
pointments of nonvolunteer attorneys can be avoided.

This proposal should not be constrned as an attempt to force
the volunteer attorneys ont of the trial courts. As in the past, these
attorneys could be appointed as frequently as they desire so long
as their caseloads do not become so large that the quality of
representation is affected.

To give the bar a voice in the operation of the system, we recom-
mend that a seven-member Criminal Justice Act Advisory Board
be created by the Judicial Conncil (angmented by the Chief Judges
of the U.L. district court, District of Columbia conrt of appenls,
court of general sessions, and juvenile court). The Board shonld be
composed of private attorneys admitted to practice in the District
of Columbia. It should meet at least quarterly to review the opera-
tions of the system for furnishing representation for indigent de-
fendants. The Advisory Board should also hear the appeals of
aggrieved attorneys regarding the appointment system and con-

1 Sueh a ’Rystem I8 In oneration in Montecomery County, Md. In dlscussing the role
of the Pnhile Defender's Office, the Anninl Report of the Peopler’ Court for the vear
ended Tune 33, 1969, stntesr (at p. 1) : “It 1s of great arslrtance to the Conrt to have
R eompetent Investlention for the determinatlon of Indigeney aand to have the office

‘Supervise n rellable system of appointing attorneys so as to &pread the load equltahly

amone the practicing hnr."

199 The proposed plan referred to above fpeelfier that the appolated attorney represent
the defendant thronchont the eatire lencth of the ense or natll a aew attornev 1s np
molnted, With reeard to apneals. seetlon V.D provides: “In all proceadings nnder ﬂ"“
Plan the attorney shonld advise the defeiddnnt of hls richt to appeal or wich other lewi
remedles’ as mry he avallable. of Mg rieht to counsel aad fholl, {f the defendant s
desires and the law allows. perfect snld appeal or take mich stepR a8 are necessrary 1o
seenre further remedler as mav he allowed unader the cirenmstances.'

103 See. 1.4, (June 1967), P18,
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sider cases involving the voluntary or involuntary removal of at-
torneys from the appointment lists. L

In connection with coordinating and administering the appoint-
ment process, the Legal Aid Agency should provide each appointed
connsel at the outset of a case the following types of information:
The defendant’s criminal record, a copy of the indictment or in-
formation, appropriate police forms, general information concern-
ing court rules, and snggested forms for the filing of suEFested
motions. Staff attorneys of the Agency should be available for
consultation. Furthermore, the policy of the Agency should be to
foster the association of experienced staff or private attorneys with
Inexperienced private attorneys. .

This approach, coupled with an active program of continuing
legal education in trial practice should lead to the gradual ex-
pansion of the pool of capable trial counsel.

We are not recommending the creation of a pure public defender
system.’® Quite apart from anyv considerations of cost,'®® it is our
view that the preferred method for providing defense counsel for
indigent defendants shonld involve the use of full-time paid at-
torneys and private attorneys. We believe that the administration
of criminal justice should not become a closed system which would
be the concern of only judges, prosecutors, and full-time paid
public defenders. Private attorneys, who do not depend on the
court for their livelihood but are generally familiar with its op-

erations, can offer much constructive and somewhat objective

criticism. (See generally, Report of The President’s Commission on
Law Enforcement and the Administration of Justice, Task Force
Report: The Courts (1967), pp. 59-60). :

Furthermore, by using private attorneys, the burden of providing
defense services can be eased and the danger of creating a mass
production defense system avoided.os

nr recommendations are consistent with the legislation now
pending *** regarding the Legal Aid Agency. These bills would
establish the Legal Aid Agency as the Public Defender Service
and would also provide for substantial use of the private bar.
However, while we endorse these proposals, we believe more is
needed if the major flaws in the eurrent system are to be eliminated.
The Legal Aid Agency should be given the authority and re-
sponsibility to coordinate the system for the appointment of private
defense counsel. Under our approach, the courts would still have
final authority to appoint counsel but they would exercise this

1 According to the ABA's Standards Relating to Providing Defense Services (op. cit.,
P. 18) no one svstem has been 8shown to be mnost effective.

1% In fiscal 1069, the staff of the Legnl Ald Agency totaled 42 employees including the
Director. 20 aitornevs and supporting perconnel. (“Annual Report, Administrative Office
of U.S. Courts, Fiscal Year 1069"), $425 000 was appropriated to run the Agency. For
fisenl 1970, the Agency 1s seeking to Increase Its staff of attorneva to 34. With a larger
staff, the Acency expects to be ahle to represent as much as 50 percent of all Indigent
defendants in the trial courts. The estimated cost of the expanded program is $600,000.

10Tt is Interesting to note that on Nov. 10. 1969, the U.8, Supreme Court acreed to
rile on the adequncy of representation of Indigent defendants by overworked legzal and
puhlle defender offices. (No. 81, mise.. Chambers v. Maroney.) In discussing this case,
Fred . Graban: of the New York Times observed that. “. . . the appeal will glve the
Court an opportunity to explore a subfect that has aroused growing concern among
lawvers In recent vears but that Is rarely discussed bv them In public—the possibllity
that poor defendants may actually be barmed rather than served In some Instances by
the puhlic defender offices that have been created for thelr defense.” New York Times,
Nov. 11. 1969, n. 26. col. 1.

107 H.R. 12856 and S. 2602 (91st Cong., 1st sess.).
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authority within a systém coordinated by the Agency or Pub)y
Detfender Service). Accordingly, we urge that the pending legisiq-

tion be modified so that the coordinating powers are centralized .
in the Legal Aid Agency.

v
=
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b. District of Columbia Court Reform and. Criminal
Procedure Act '

TITLE III—PURBLIC DEFENDER SERVICE
REDESIONATION OF LEGAL AID AGENCY AS PUBLIC DEFENDER SERVICE

" Skc. 301. The Legal Aid Agency for the District of Columbia is
redesignated the District of Columbia Publje Defender Service (here-
after in this title referred to ns thg “Service™),

AUTHORITY OF SERVICE

Sec. 302. (a) The Service is authorized to represent any person in
the District of Columbia who is a person described in any of the
following categories and who is financially unable to obtain adequate

. representation: ,
(1) Persons charged with an offense punishable by imprison-
ment for a term of six months, or more.
(2} Persons charged with violating a condition of probation or
parole.
(3) Persons subject to proceedines pursuant to chapter 5 of

79 Stat. 750. title 21 of the District of Columbia Code (Hospitalization of the
D.C. Code 21-501, Mentally m). : . .
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July 29, 1970 - 183 -

Pub. Law 91-358

84 STAT. 655

'(4) Persons for whom ¢ivil commitment is sought pursuant to
title I11 of the Nurcotic Addiet Rehabilitation Act of 1968 (42
U.S.C. 3411, et seq.) or the provisions of the Hospital Treatment
for Ding Addiets Act for fhe District of Columbia (D.C. Code,
sec. 24-601, et seq. ). : .

(5) Juveniles alleged to he delinquent or in need of supervision.

(8) Persons subject to proceedings pursuant to section T of the
Act of August 4, 1947 (D.(. Code, sec. 24-527)( relating to comn-
witnient of chronic nleoholics by court order for trentment).

(7) Persons subject to Proceedings pursunnt to section 927 of
the Act of March 3, 1901 (D.C. Code, sec. 24-301) (velating to
confinement of i)ersons acquitted on the ground of insnnity).

Representation may be furnishe ut any stage of a proceeding, includ-
ing appellate, anci lary, and collaternl roceedings. Not niore than 60
bercentum of the persons who are aunuall ¥ determined to be financially
unable to obtain adequate representation and who are persous de-
scribed in the above categories may be represented by the éervice, but

80 Stat. 1444,

70 Stat. 609,

82 Stat. 621,

Ante, p, 601,

the Service may furnish technical and other assistance to private at- -

torneys appointed to represent persons described in the.nbove cate-
gories. The Service shall i
staff personnel to the courts where it furnishes representation.

(b) The Service shall establish and coordinate the operation of an
effective and ndequate systein for appointient of private attorneys to
represent persons described in subsection (), but the conrts shall linve
final authority to make such appointments. The Service shall

the appointment system and shall consnlt with the courts on the need
for modifications and improvements,

(¢) Upon approval of its Board of Trustees, the Service ny per-
form such other functions as nre hecessury and appropriate to the
duties described above, o :

(d) The deterniination whether g person is finnucinlly unable to
obtain adequate representation shall be based on informati
by the person to be represented and such ot
the court in its diseretion shall require,
formation knowingly falsifies, conceals, or covers up by any trick,

scheme, or device a material fact, or wakes any false, fictitious, or

fraudulent statement or representution, or mnkes or uses any false
writing or document knowing the same to contain any false, fictitious,
or finudulent Statement or entry shall be fined not more thnn $1,000 or
imprizoned not more than one year, or both,

BOARD OF TRUSTEES OF SERVICE

- SEC. 303. (a) The powers of the Service shull be vested in n Board
of Trustees composed of seven members. The Board of Trustees shall
establisi generalppoliey for the Service but shall not direct the conduct
of &artieulnr cases.

?( 1) Members of the Bonrd of Trustees shall be appointed by a
consisting of — : :

(A) the chief judge of the United States Court of Appeals for
the District of Columbia Cireuit .

.(B) the chief judge of the United Stutes District Court for the
District of Coluinbia ;
.~\ (C)lthe chief judge of the District of Columbia Court of
Appeals;

s ) the chief judge of the Superior Coust of the District of
olumbin ; and ' :

(E) the Commissioner of the District of Columbin, -

pune

determine the best praeticable allocution of its ;




84 STAT. 656

80 Stat. 443,
467,

§ USC 5101,
5331.

35 P.R. 6247,
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Pub. Law 91-358 - 184 - July 29, 1979
The panel shall be presided over by the chief judge of the Unit]
States Court of Appeals for the District of Columbia Circuit (or i1
his absence, the designee of such judge). A quorum of the panel shal]
be four members. .

(2) Judges of the United States courts in the District of Colnmlsi,
and of District of Coluinbia courts niay not be appointed to serve y
members of the Board of Trustees,

(3) The term of office of a meinber of the Board of Trustees shall 1.
three years. No person shall serve more than two consecutive terms .
a member of the Board of Tirustees. A vacancy in the Board of Truste-.
shall be filled in the same manner as the original appointment. Any
member appointed to fill & vacancy occurring prior to the expiration of
the term ?or which his predecessor was appointed shall be appointed
only for the remainder o? such term. ‘

(¢) The trustees of the Legal Aid Agency for the District of
Columbia in office on the date o% enactment of this Act shall serve tl
unexpired portions of their terms as trustees of the Service.

(d) For the purposes of any action brought against the trustees of
tha Service, they shall be deemed to be employees of the District of
Columbia, '

DIRECTOR AND DEPUTY DIRECTOR OF SERVICE

Sec. 304. The Board of Trustees shall a]ppoint a Director and
Deputy Director of the Service, each of whom shall serve at the

pleasure of the Board. The Director shall be res onsible for the super--

vision of the work of the Service and shall perform such other dutjc<
as the Board of Trustees may prescribe. The Deputy Director shall
assist the Director and shall perform such duties as he may prescrilx-.
‘The Director and Deputy Director shall be members of the ll))ar of the
District of Columbia. The Board of Trustees shall fix the compens:-
tion to be paid to the Director and the De uty Director without
regard to chapter 51 and subchapter III of ¢ apter 53 of title 5 of
the United States Code, but compensation for the Director shall nor
exceed the rate prescribed for GS-18 of the General Schedule aul
compensation for the Deputy Director shall not exceed the maximui
rate prescribed for GS-17 of the General Schedule,

STAFF

. Sec. 805, (v.]?l The Director shall employ a staff of attorneys and
clerical and other personnel necessary to fn‘ovide adequate and effec-
tive defense services. The Director shall make assignments of the

- personnel of the Service. The compensation of all employees of the

rvice, other than the Director and the Deputy Director, shall b
fixed by the Director without regard to chapter 51 and subchapter I11
of chapter 53 of title 5 of the United States Code, but shall not exceed
the compensation which may be paid to persons of similar qualifica-
tions and experience in the Office of the United States Attorney for
the District of Columbia. All attorneys employed by the Service to
mgmsent persons shall be members of the bar of the District of
Columbia. .

(b) No attorney employed by the Service shall engage in the private

- practice of law or receive a fee for representing any person.




C-29

July 29, 1970 - 185'-l ' Pub. Law 91-358

FISCAL REPORTS

84" STAT, 657

Sec. 306. (1) The Board of Trustees of the Agency shall submit
8 fiscal year report of the Service’s operations to the Congress of the
United g'ntes, to the chief judges of tﬁe Federal courts in the District
of Columnbia and of the District of Columbia courts, and to the Com-
missioner of the District of Columbia, The report shall include a
statement of the financial condition of the Service and a summary of
services performed during the year.

(») Tﬁe Board of Trustees shall annually arrange for an independ-
ent audit to be prepared by a certified public accountant or by a des-
ignes of the Administrative Office of the United States Courts.

K APPI(OPRI.-\TIONS, ORANTS, AND CONTRIBUTIONS

- Sec. 307. (a) For the purpose of carrying out the provisions of this
title, there are authorized to be appropriated for each fiscal year, out
of any moneys in the Treasury to ts’le credit of the District of Colum-
bia, such sums as may be hecessary to implement the purposes of this

-title. Sucl sums shall' be a proprinted for the judiciary tolbe disbursed
by the Administrative O&ice of the United Stutes Courts to carry on
the business of the Service. The Administrative Office, in disbursing
and accounting for such sums, shall follow, so far us possible, its stand- :
nrd fiscal practices. The budget estimates for the Service shall be
grepared in consultation with the Comissioner of the District of

olumbia, =

(b) Upon approval of the Board of Trustees the Service may ac-
cept public grants and gri\:atg contributions made to assist it in carry-
ing out the provisions o thistitle. -

"TRANSITION PROVISION

Skc. 308. All employees of the Legal Aid Agency for the District
of Columbin on the date of enactment of this Act shall be deemed to be
employees of the Service and shall be entitled to the same compensation
and benefits as they -are entitled to as employees of the Legal Aid
Agency for the District of Columbia. -

REPEAL

Skc. 209. The District of Columbia Tegal Aid Act (D.C. Code,
secs. 2-2201 to 2-2210) is repealed.. o '

Report to
Congress,

74 Stat, 229,
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